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Law for Criminal Catchers. 

KINDS OF LAW. 

Law may be sub-divided in many different ways, such as 
civil, and criminal; written and unwritten; common, statute 
and constitutional For the purpose of this book we will take 
the divisions last named, viz: Common, statute, and consti- 
tutional. 

Common law is defined by Firestone as follows: "The 
common law includes those principles, usages and rules of 
action applicable to the government and security of person 
and property, which do not rest (or their authority upon any 
express and positive declaration of the will of the legislature." 

We might add that common law is unwritten law based 
on the old English law and has been handed down from gen- 
eration to generation. It was never enacted into law by any 
legislative body in this country and has never been officially 
recognized by any law-making power, but by common consent 
it has been used in all courts ever since this country first 
began to have courts. The only cases in which we find 
common law in a written form are in the records of the de- 
cisions of the courts. The decision in one court is usually 
accepted by other courts in similar cases and thus becomes 
a law. Common law cannot of course conflict with the con- 
stitution and is superceded by any law made by a state leg- 
islature or by congress. Common law is accepted in all 
courts of the United States as being "the" law when it does 
not conflict with statute law, or law made by congress, or a 
state legislature. 

Statute law consists of the laws passed by a state legis- 
lature, and are good only in the state in which they were 
passed. Statute laws vary in the different states and to know 
what they are, you should consult a copy of the statutes of 
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your state. Laws enacted by congress are also called statute 
laws and they apply to the entire United States, 

Constitutional law is the law set forth in the constitution 
of tbe United States, and the constitutions of the various states. 
Constitutional law is the highest law in the land and takes 
precedence over all other laws. Statute law is valid only 
when it does not conflict with the constitution, and common 
law is valid only when it does not conflict with either the 
statutes or the constitution. 

The law set forth in this book is common law, except 
where it is otherwise stated. 

PERSONAL LIBERTY. 

The right of personal liberty forms the very foundation 
stone of the American government. The pioneers on the 
American shores who endured the untold hardships of life in 
the wilderness with a vast ocean between them and home and 
friends came here for the express purpose of forming a new 
home where they might enjoy liberty. Personal liberty is one 
of the choicest blessings of life, it is the birthright of every 
free man, and is- zealously guarded by the law of the land. 
In fact, laws are enacted to maintain the right of personal 
liberty and prevent infringements thereon. Station in life 
does not effect this right. It belongs to every individual To 
maintain this right each individual must respect this same 
right of all other persons, and the object of laws is to see that 
they do respect this right. . The right of personal liberty of a 
community, or of the people, is paramount to that of an indi- 
vidual, and if individuals infringe on the rights of others then 
-^^tJjgy^must be restrained. The government has the right to 
control its subjects up to a point where society is safe. Any 
law which restrains a man from doing mischief to his fellow 
men increases the personal liberty of mankind, but every 
causeless and. wanton restraint of the will of anyone is an 
abridgement of the right of personal liberty and is a degree of 
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tyrany. The law therefore not only tends to prevent one man 
from interfering with the rights of another, but it also provides 
that those who are put in restraint for alleged infringements 
on the rights of others must not be unduly deprived of their 
liberty and that all restraint must be by due process of law. 
No officer of the law can with impunity set these rights at 
defiance. All officers are creatures of the law and are bound 
to obey it. Any arrest is a personal restraint, hence it is 
important that every man understand the laws relating to 
arrests and those guarding personal liberty. 

POINTS ABOUT ARRESTS, 

Arrest is the taking of a person into custody that he may 
be held for a public offense. 

An arrest is made by an actual restraint of the person of 
the defendant or by his submission to the custody of the offi- 
cer. Simply telling a person he is under arrest, or to consider 
himself under arrest, or even the reading of the warrant to 
him, does not constitute an arrest. There must be a depriv- 
ing of liberty or a submission to the words of arrest with the 
knowledge that he is being arrested. On the other hand, 
manual seizure is not always necessary. If an officer touch 
the person of one whom he has authority to arrest, for the 
purpose of making the arrest and at the same time telling him 
he is under arrest, the arrest is completed, altho the officer 
may not succeed in holding or stopping the person arrested. 
The arrest would likewise be effected if a person assisting 
the officer did the touching instead of the officer, even tho the 
officer was some distance away. 

To make an arrest lawful it is necessary that the person 
arrested should have notice, that he is arrested, by lawful 
authority, and, if after being arrested he submits, he has a 
right to know the grounds on which he is arrested. This 
however is not necessary where the person arrested must 
from the circumstances of the case know the arrest is lawful 
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Example: When the person making the arrest is known by 
the party arrested to be an officer; when arrested while act- 
ually committing a crime, or being immediately pursued from 
the scene of the crime. 

A person resisting arrest is not entitled to see the warrant 
or know its contents so long as he resists arrest. 

A person who has been lawfully arrested is bound to 
submit himself peacably and go quietly with his captor. To 
break away from an officer after arrest is a crime called "es- 
cape" and is subject to prosecution even tho the person come 
clear of the charge for which he was first arrested. 

It is an indictable offense at common law to purposely 
obstruct or interfere with any officer in the performance of his 
public duties. 

An officer or private person at common law becomes guilty 
of an "escape" if he allows another lawfully in his custody to 
go at large without being legally discharged. If he negligently 
allows the prisoner to escape he is guilty of a misdemeanor. 
If he voluntarily allows the prisoner to escape he is guilty of 
the same offense as the prisoner and liable to the same pun- 
ishment. 

An officer armed with a legal warrant or otherwise 
engaged in making a lawful arrest has a right to call upon any 
citizen to assist him, and everyone refusing to assist an officer 
when thus called upon is subject to prosecution. 

A person called upon to assist an officer in making an 
arrest is not obliged to examine the warrant or to investigate 
the truth of the officer's statements before lending the assist- 
ance. It is the duty of every person called upon to assist an 
officer to act promptly and he is justified in so doing, even tho 
it should turn out that the officer was acting illegally. The 
officer is liable for his illegal acts, but the person assisting him 
at his request or command and who relies upon his official 
call is protected by the law against trespass and false impris- 
onment This applies only in case of known public officers. 
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An arrest on a criminal charge may be made at any time 
and at any place, except in cases where the guilty party is 
exempt from arrest by law. Foreign embassadors and the 
members of his household are exempt from arrest of any kind. 
Members of congress and of the state legislature are exempt 
except in cases of treason, felony or breach of the peace, 
while attending a session of congress or the legislature, and 
while going to and returning from same. Witnesses and 
attorneys while attending court, and ministers while engaged 
in conducting religious worship are also exempt 

No injunction can be lawfully granted to restrain a threat- 
ened arrest for a criminal offense, but an injunction may be 
granted to restrain the enforcement of a void, municipal or- 
dinance which authorizes arrest for its violation. 

An arrested person should be taken before a magistrate 
for examination with reasonable speed or at least as soon as 
circumstances will permit, A failure to do so renders the 
officer or person making the arrest guilty of false imprisonment. 
This applies whether the arrest was made by an officer or a 
private person, with or without a warrant 

A warrant commanding an officer to arrest a person and 
bring him forthwith before the court would permit the officer 
to hold the prisoner in jail until court resumes session if it be 
not in session when he arrives with his prisoner. 

POINTS ABOUT WARRANTS. 

A warrant is a writ or process issued by lawful authority 
directing the arrest of a person or persons named or described 
therein, upon sufficient grounds specified in the warrant. 

A warrant to be valid must 

Be issued by a magistrate having jurisdiction of both 
party and the subject matter, and this fact must be shown on 
its face; 

State the offense against the law with which the party is 
charged; 
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Show that the neccessary complaint on oath or affimation 
was made; 

Show the date of issue and the authority to issue; 

Correctly name the defendant or so accurately describe 
him that he may be identified from the description. 

Be directed to the proper officer either by name or by a 
description of the office he holds. 

Command the arrest and the bringing of the defendant 
before some authorized magistrate or court. 

Bear the signature of the magistrate who issues it, and 
conform with all the requirements of the statutes. 

An officer directed to serve a warrant, in order to avoid 
liability, must know the warrant is issued by a magistrate or 
officer having authority and general jurisdiction over the sub- 
ject matter, and also that the warrant is valid on its face. 

If a warrant is faulty on its face or not issued by proper 
authority, the fact that the officer does not know the law about 
these matters does not excuse him or relieve him from liabil- 
ity. He is presumed to know the law. 

A warrant in due form issued by competent authority is 
complete justification to an officer making an arrest, and an 
officer cannot be held on the charge of false imprisonment for 
serving such a warrant. 

If a warrant is void for any cause other than want of 
jurisdiction, and the officer knows it, but the defects do not 
appear on the face of the warrant, the officer is protected in 
serving it, in fact has no right to refuse to serve such a war- 
rant. He has a right to rely upon the warrant alone. 

An officer must return the warrant to the court of issue 
after he has served it, with his endorsement thereon. It is 
no protection to the office unless he does return it. 

A warrant is in force until it is returned to the court of 
issue. If the accused is arrested and escapes, he may be 
retaken on the same warrant at any time before it is returned. 
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After it Is returned it becomes extinct and has no further 
validity. 

Clerical errors in copying facts from the complaint, if not 
misleading do not invalidate the warrant. 

Warrants issued in blank to be filed out later are void. 

General warrants, or warrants in which the description is 
so general it may apply to different persons, are prohibited by 
the United States Constitution. The warrant must describe 
the person to be arrested so that he may know if he is bound 
to submit. His name or personal description or any facts 
that will identify the person are sufficient. 

A person known by two names may be arrested by a 
warrant commanding his arrest under either name, regardless 
of which is his correct name. 

A warrant is no protection to an officer unless he is the 
one directed therein to serve it, nor does it protect him if he 
has no authority to serve it. 

In cases where a warrant is required, the officer must 
have the warrant in his possession at the time he makes the 
arrest, but where an officer is armed with a warrant, his dep- 
uty may make the arrest within his sight or hearing, altho the 
warrant is not actually in his possession. 

Warrants may be issued on Sundays and legal holidays 
except in cases where the statutes prohibit it. 

Warrants in criminal cases are required to be served as 
soon as possible after being placed in the hands of the sheriff 
or officer. 

A seal on a warrant is not necessary unless required by 
statute. In Kansas the supreme court holds that warrants 
issued by the clerk of the district court must be under seal. 

An officer is not obliged to show his warrant to any 
person except the one to be arrested, nor to him unless re- 
quested. 

A magistrate has authority, at common law, in the absence 
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of statutory provision, to direct a warrant to a private person 
to serve as well as to an officer of the law. 

In Kansas, however, and in most states the statute pro- 
vides that the warrant shall be directed to some officer. 

ARREST WITHOUT WARRANT- 
by AN OFFICER. 

Without a warrant an arrest can only be made in the 
state in which the offense was committed, except in case of 
fresh and continuous pursuit. 

Definite information from a known public officer by tele- 
graph or other methods of communication will justify an arrest, 
but the statement of facts should be clear and specific. No 
officer can justify an arrest on a mere telegram or other kind 
of message to arrest a named person on a charge unless full 
and detailed information is given. 

Knowledge of a warrant in the hands of another officer is 
sufficient ground for suspicion to authorize an arrest for felony 
by an officer who does not have the warrant with him. This 
does not apply to offenses less than felony. 

The destinction between the power of an officer and a 
private person in making arrests lies in the fact that an officer 
may arrest a person who he has reasonable grounds to believe 
has committed a felony altho there may not really have been 
any felony committed, but a private person must know a fel- 
ony has been committed and also have reasonable grounds to 
believe the one he arrests committed the felony. 

Neither an officer or private person in making an arrest 
upon suspicion without a warrant has a right to kill the sup- 
posed felon, either to effect his arrest or prevent his escape, 
except in self defense. 

An officer may arrest without a warrant in cases of mis- 
demeanor and small offenses when the offense is committed 
in his presence or sight. He may also make arrests without 
a warrant to prevent a misdemeanor which is about to be 

igi ize y g 



11 

committed in his presence. If a misdemeanor is not commit- 
ted in the presence of the officer, or if he does not make the 
arrest at once, but waits until the misdemeanor is completed 
and past, he must have a warrant before making the arrest. 

An officer has no more authority to make an arrest outside 
of his jurisdiction, even with a warrant, than a private citizen; 
but if the person arrested by an officer outside of his jurisdic- 
tion makes no objections at the time of his arrest but volun- 
tarily accompanies the officer, the arrest is legal. 

A peace officer has a right, by virtue of his office, without 
a warrant, to enter thru an unfastened door in which there is 
a noise amounting to a disturbance and arrest anyone who is 
disturbing the peace there in his presence. If the door is 
fastened, he must announce his authority and purpose, and 
demand admittance. If refused, he may break the door open 
for the purpose of suppressing or preventing a breach of the 
peace and making an arrest. This right does not apply to 
private persons, except in cases where the offense amounts 
to a felony. 

A police officer has no authority to arrest without a war- 
rant a person charged with disorderly conduct, assault, or a 
similar offense not committed in his presence; nor should he 
receive into his custody a person so charged unless the person 
has been arrested by a person who saw the offense committed, 
said person accompanying the officer to the station. 

An officer may make an arrest in felony cases upon 
reasonable grounds of suspicion without a warrant, and if he 
finds his suspicions unfounded, may release the prisoner 
without taking him before a magistrate, but he is not justified 
in detaining the prisoner while he investigates. 

In case of arrest without a warrant, the arresting officer 
may release the prisoner without taking him before a magis- 
trate, if the prisoner expressly waive this right, otherwise he 
must take the prisoner before a magistrate for the disposal of 
his case. 

Digitized by VjOOQ IC 



12 
ARREST WITHOUT WARRANT. 

BY A PRIVATE PERSON, 

The rights of a private citizen to make arrests without a 
warrant were set forth in a speech by Judge C. A. McNeill, 
before an A. H. T. A. meeting at Columbus, Kansas, in the 
following plain language: 

"If a felony, that is, a crime punishable by death or im- 
prisonment in the state prison, is committed in the presence 
of a private citizen, it is not only his right but it is his duty to 
apprehend and arrest the felon, and such private person has 
the same right to arrest, for the purpose of preventing any 
person from committing a felony. It is also true that where a 
felony has been committed, altho not in the presence of a 
private citizen, such private citizen may yet arrest one whom 
he has reasonable grounds to believe committed the crime. 
You will bear in mind such an arrest as I have just referred 
to will be illegal should it transpire no crime has been com- 
mitted; in other words, reasonable grounds' refer to individ- 
uals and not to the crime. You must know the crime has 
been committed, but you need only have reasonable grounds 
to believe the party about to be arrested committed it. You 
will also bear in mind what I have said has reference only to 
felonies and not to misdemeanors. 

"Misdemeanors are offenses punishable by fine or confin- 
ment in the county jail, or both such fine and confinement. 
The instances in which private citizens are authorized to 
arrest without process in the latter cases— misdemeanors— are 
rare and can never be lawfully made except when the offense 
is committed in the personal presence of the one seeking to 
make the arrest, unless there is some statutory provision 
therefor which we do not have in this state. 

"The supreme court of this state, in volume 37 of the 
supreme court reports, page 377, held the following to be the 
law in this state on this subject relative to felonies: 

" l Where a felony has been recently committed by any person, 
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and a private citizen has reasonable cause to suspect that such a 
person is guilty of its commission, the law authorizes such priv- 
ate citizen, while acting in good faith, to arrest the person who 
has committed the felony in order to prevent his escape and in so 
doing he may use personal force as appears necessary, under the 
circumstances, to effect the arrest; and in such case, if the person 
whose arrest is attempted has reasonable grounds for believing 
that it is the actual intention of the person attempting the ar- 
rest, and his motives for so doing, he would not be justifiatte in 
law in resisting the arrest. ' 

"In volume 3, of the Cyclopedia of Law and Proceedure, 
page 884, authority which is recognized by courts and lawyers 
thruout the entire country as being one of the best published, 
the following is found on this subject: 

" 'It is both the right and the duty of a private person who is 
present when a felony is committed, without waiting for the issu- 
ance of a warrant to arrest the party; and the arrest may be 
made at any subsequent time as well as at the time of the com- 
mission of the felony. So too he may arrest without a warrant, 
one whom he finds attempting to commit a felony. ' 

"On page 885, of the same work, you will find the fol- 
lowing: 

li 'When a felony has been committed, any private person may, 
without a warrant, arrest one whom he has reasonable grounds 
to suspect of having committed it; but such an arrest is illegal 
when no felony has in fact been committed by anyone; tho, if 
a felony has actually been committed, such an arrest is legal even 
tho the party suspected and arrested is innocent. ' 

"So in felonies I say as a general proposition you should 
first be certain that a crime has been committed and then 
before apprehending and arresting any person be reasonably 
sure that you are about to arrest the guilty party, and you will 
have come within the law. In misdemeanors, only those 
committed in actual view authorizes arrests to be made by 
private citizens. 
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It a private person knows the one he is about to arrest is 
a felon, he may command the assistance of a bystander, but 
a private person has no right when he is making an arrest on 
"reasonable suspicion" to command assistance from others 
who have no "reasonable suspicion" of their own knowledge. 

If a private person sees a felony committed it is his duty 
to arrest the felon, and upon fresh pursuit has a right to break 
open the doors of any house in which the felon has taken 
refuge. This does not apply where the private person did 
not see the felony committed. 

In cases of felonies of a very agravated nature, a private 
person who has seen the felony committed and made fresh 
pursuit, has a right to kill the felon to prevent his escape, if 
he cannot otherwise capture him. This applies only in cases 
where the private person actually sow the felony committed. 

A private person who sees a felony committed is bound 
by common law to arrest the felon, and if he negligently allows 
the felon to escape he is liable to a fine and imprisonment. 
In making such an arrest, a private person has the same right 
as an officer to use force. These points have been sustained 
by the supreme courts of several states. 

A magistrate who sees a felony committed has authority 
to verbally order any person to arrest the offender. 

A private person has no right to arrest one for whom he 
knows a warrant has been issued for an assault with intent 
to commit murder, unless he is at the time assisting an officer 
who has a warrant. 

Where the taking of a horse and carriage from where it 
was left by the owner and using it, is made a misdemeanor 
by statute, the owner finding a person in the act, has a right 
to arrest him without a warrant 

USE OF FORCE IN ARRESTS. 

An officer may use all necessary force in making an 
arrest, even to the point of taking life in cases were the offense 
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is a very serious one and there is no other way of making 
the arrest 

In misdemeanors an officer s right to kill in making an 
arrest is very limited and is seldom justifiable, unless it be 
when the officer s life is endangered by the person whom he 
seeks to arrest offering forcible resistance. 

The Texas supreme court has held that in a misdemeanor 
where an officer fired upon a person who was simply avoid- 
ing arrest, that person would not necessarily be doing an un- 
lawful act in*shooting and killing the officer. 

Some courts have held that even in case of murder, so 
long as the one sought to be arrested was content to peacably 
avoid arrest, the pursuing party has no right to kill him; but 
whenever by his conduct he puts in jeopardy the life of any 
one attempting to arrest him, he may be killed and the act 
will be justifiable. However, the majority of courts hold that 
in the cases of murder, rape and other like felonies the officer 
is justified in shooting the fleeing felon if he cannot otherwise 
accomplish his arrest. 

If no resistance be offered or attempt to escape be made, 
an officer has no right to rudely and with violence seize and 
collar his prisoner. The use of handcuffs is justifiable only 
when there is danger of the prisoner escaping, but an officer 
has a right to use his discretion as to the liability of the pris- 
oner escaping, and is liable only in a clear case of abuse. 

"An officer using unnecessary force or violence in making 
an arrest becomes liable in trespass. If he unnecessarily 
takes a life in making an arrest he may be guilty of man- 
slaughter or murder according to the wantonness and reck- 
lessness manifested. 

The same force may be used to prevent an escape and 
retain custody of the prisoner as in effecting the arrest. 

If an officer strike or use violence toward a prisoner who 
is making no effort to escape and no forcible resistance, the 
officer is guilty of a criminal offense, and the prisoner is 
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justified in using any necessary force in defending himself 
from the unauthorized assault. 

If an officer or person uses more force than is necessary 
in making an arrest, he is criminally liable for the excess. 

If an officer exceeds his authority or brings peril -upon 
himself by his own unlawful acts, either in making an arrest 
or in the treatment of his prisoner thereafter he will not be 
justified in taking the life of his prisoner in self defense. 

An officer has no right to strike a prisoner who merely 
holds back and is not otherwise resisting. 

Where an officer finds two persons fighting and takes 
hold of one, telling him he is under arrest, if the prisoner 
continues to strike at his opponent, the officer is justified in' 
striking him with his club in order to stop the fight, but must 
use no unnecessary force in doing so. 

[ An officer is not justified in striking one who interferes 
with him in the performance of his duty, but may place him 
under arrest. 

When a party remonstrates with an officer, or demands 
of a policeman his number, he is not guilty of obstructing an 
officer, unless the remonstrance be carried to a point when it 
would incite the prisoner to resist. 

BREAKING DOORS ETC 

The outer door or window cannot be legally broken by an 
officer to serve a warrant or process in a civil action except 
in cases of replevin. This applies to all permanent occupants 
and boarders, but not to visitors and strangers. 

In serving a criminal process, if an officer is acting in 
good faith, and has reasonable grounds for believing the party 
he is seeking to arrest is in the house, the officer must first 
demand admission and state his purpose. If refused admis- 
sion, then he may forcibly enter the house, but must use no 
unncessary violence and do no unnecessary damage to the 
building. This applies alike to cases of felony and misde- 
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.meanoii The forcible entry is justified under the above con- 
ditions everh i£ the :pefson wanted is not in the house; > • - 

In ail cases where an officer has- once iawfarfljq made an 
.arrest, if the arrested person escapes and taices refuge in a 
4iouse, the officer is~ justified :in -breaking doors to- retake him, 
after demanding admission, stating his purpose; and being 
refused admission. This applies: to both civil and criminal 
cases, fori the officer would then bfe > trying; to previeryran* es- 
cape, not to make an arrest If the pursuit is fresh the^ officer 
need not demand admission; \ : i :;!•--,' a -M.ri*/ 
r A private person who saw a felony committed and is in 
fresh pursuit of a felon may break open: doors to arrest the 
felon, but he must have personal knowledge that the person 
he seeks to arrest actually ccmmitte^aj^l^y.,-.^ 

If an dtficer Mtfn withbut arrest V person within, by 
touching him thru a window or opening, Jieas jwstSied, ri£ nec- 
essary, in breaking are outer door,, not to; server c^v&iprocess, 
but to remove his prisoner oniwhom he bad ptevSmiiblyi served 
his process*: < r; ' - *: .'•;' f. rr : -if.,* t ,: Hviso-: v-j u 4 ai 

If an officer is once lawfully! in thfcihdusje and be ejected 
fiefore hecata make;the arrestee has aright toire^eiiterby 
force without demand* and make ihis artest.; Tins applies to 
either civil or criminal cases, : h it , i; r v.\.\ >: 

An entrance leffiected by xleceptionv -by: claiming! to'have a 
no tb for,: or wanting to see some oedupant; ig held as a law&il 
ien trance, but M the officer claims: he' is coming f dr. Server a 
different sort of process and by thisJ-falsd ckim^ obtains en> 
trance, it is held as/brj^n$" - ;.nQAqp 

An arrest in a civiFactiori byan unlawful breaking is 
vbid and Subjects th# ^fil^^nlalttrigittd -a^dfrfr'^&iioh for 
trespass, but the illegality 7 d£*he atftes^rii&tfe by ' : an ; u^£Ntiral 
•btfealriftg Would ^ l 

: When an outef dooir itf- blcf^c^ : V^!Eim8p i^WIStin^tixi 
;Iatch, turning the kri&ft of ri^Rodldrfg a hbok^ or eVeii pUghiiil 

:i - Law fbrCrirntriot Catches 2 - *° £--^' f -->"' 'i* .& i ?*, HOO" t \T, 
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open a door that is entirely closed, whether fastened or not, 
constitutes a legal breaking. Pushing open a screen, even 
tho the permanent door or window be open, or raising an 
unfastened window constitutes a legal breaking. Breaking 
does not mean that any part of the material used in the con- 
struction of a door or window must be actually broken, or 
even injured. If anything which constitutes a part of the 
dwelling house and is relied on as security against intrusion 
be broken or put aside, it constitutes a legal breaking. 

Where a cellar has outer doors for protection against the 
weather and has other doors for entering into the cellar, the 
law recognizes the latter as the outer door. A storm door to 
a house is not counted as an outer door. 

SEARCHING A PRISONER. 

An officer has a right to search for dangerous weapons 
which the prisoner may have about his person and the pos- 
session of which might aid in his escape. He also has the 
right to search for stolen money, or other stolen property, 
counterfeit money, lottery tickets, or other things the posses- 
sion of which is unlawful, or which may afford evidence at 
the trial of the offender. The officer may take into his own 
possession these things and keep them as long as is necessary 
to answer the purpose for which they were taken; but the 
officer has no right to take money, valuables or papers which 
are not charged to have been stolen and which do not furnish 
evidence against the prisoner. 

SEARCH WARRANTS. 

The constitution of the United States reads as follows on 
the question of search and seizure: 

"The right of the people to be secure in their persons, 
homes, papers and effects against unreasonable searches and 
seizures, shall not be violated, and no warrant shall issue but 
on probable cause, supported by oath or affirmation, and 
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particularly describing the place to be searched and the 
person or things to be seized." 

The constitutions in most states are similarly worded. 

A search warrant is a warrant issued to a sheriff, deputy 
sheriff, constable or police officer directing him to search a 
house or place named in the warrant, for the stolen goods 
alleged to be therein, and to bring the property, if found, 
before the magistrate issuing the warrant. A search warrant 
may also be issued to search for a person. 

A search warrant is obtained by making complaint under 
oath to an officer or magistrate authorized to issue warrants 
for the apprehension of offenders, that any personal property 
has been stolen or embezzled, and that the complaintant sus- 
pects that such property is concealed in a particular place or 
house.. If the magistrate is satisfied that there are reasonable 
grounds' for such suspicion, he issues a warrant to search for 
the property. 

Only public officers can execute a search warrant, but 
a magistrate may deputize a private citizen to execute the 
warrant 

Search, under a search warrant, can only be made of the 
premises described in the warrant, and only such property 
may be taken in charge as is described in the warrant. If 
the property be found it must be taken at once to the magis- 
trate issuing the search warrant and disposed of as he directs. 

If the occupant of the place or house gives his consent to 
a search being made then no search warrant is required. 

In Kansas and some other states the statutes provide 
that searches for stolen property, under a search warrant 
shall be made only in the day time. 

FALSE IMPRISONMENT. 

False imprisonment is the unlawful restraint of a person's 
liberty. There must be a detention of the person, it must be 
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jthlaWffil ind ihe^ersbmnwstfbe con^ioaaidEihemstemfefcp 
constitute false imprisonment. ~ » : -\ *- n ;.!: - : ? ^q 
Jt is not Accessary: that: the f ^person* be • ..confined 1 Within 
prisoh walla or, any! other building, or^thathe bei assaulted or 
even: a touched;* butr any tmlawfulxlfctention* eveja for & hritef 
fferiod,- ol the -body of .another without ^consent, by actudl 
force 1 cir threats- amounts ito false imprisoorfientj \mtlh&<4kr 
ientien or restraint nrostibe totator complete > during at feaA 
some part of the impiisonraeni. r! ni: ^ v • :* ^i ; j :, ..t: 
: [ Att deitpntionf arenunlawful ittntess authorized;Orjsariction- 
«d hyJaw^and the ; detection «^j b^ Resumed kob^-unlawr 
ful until tjhe contrary is i^howr^ - T: ; k ror.n.lo r; ;: tol 
^: Att5ofi*6er:o& person; ^ha makes anianiest withouioiawfrfl 
authority,- xfc: in a -manner ; jiotn sanctkwie^/by daw, is> guilty^qf 

iheofenee^ ti , n .,.[ : ;t -, r i; [yjr^ha-: -• w ;•'•• : ^\:r -1/; i : ,^.,;orl 
i . Ajs arrest *tnder a lawful; ^warrant jmailef for the iwrpo^e 
of extorting money or unlawfully forcing the payment oila 
civil claims constitutes iabgj imprisonment and a» { ajctiorfj may 
he maintained; against. aU: persons directly ; or indirectly ;#artie- 
ipating therein. Mt, ^ivr 

-' fProcuringja Warrant by.;inisrepreaentatk>A does .not t^ake 
the. party procuring it lmUejteaft action fMWJseimbwQnn^ent. 
;i Xftttrestb a? dnunk jand^sorderfy person nand- release -him 
wfehmit iakii^ Juro before© magistrate i constitutes vlalse, itbt 
priso(itoe0t:.u^lessr*h^ prisoner; waive height to>be jswOaken, 
^consenting ^tfee^Jease^ - >0 ^ r; ,,.:, rr — ^ &*1j 11 

in reality inv^ljd^ prqfects the officer against the n offence of 

false' imprisonment. " ——** • 

It is the duty ot everyone . to submit to ajawqul ^res^but 
it is lawful to resist an illegal arrest and any third person may 
interfere to pr^V^nt fc J^^^^^^n^sfiouW be without 
excessive violence. No more violence is to be used than is 
nefceSSftf to i*eveirt &e feT^t^dit idftot IWibY -^tokill a 
knowm -officer to present an illegal arrest*. crHow^ver ith^dak 
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beat decided jthat if ; the person, n^Jttfig the illegal arrest is 
ox^.a^ooy^ officer acting wkKiii^.W JMwdiptfon resist&rjpe is; 
jtfskfiedLwen to Ah£.talangipffli£k*;': It if therefore >in^rt^t : 
1^/wi^oflujeE whoiis^wit known s^W aHvdys arouses his 
official position. '•■•'- v. •*••-,-, f> _ r] : r , :,-,;*/? r . ..-.>.:;, - (1 - 
The authorities make a strong distinction between p^rsopp. 
who are known officer^ wd r tl^^.wia > ^e not The law 
seeks to protect the officer in the discharge of what he hon- 
estly believes to be his duty, even tho he make a mistake. 
The officer is obliged to take his prisoner before a magistrate 
without unnecessary delay, and if the arrest be. illegal the 
prisoner will be only temporarily deprived of his liberty. For 
this reason the law seldom ever justifies the shooting of a 
known officer while making an arrest whether it be illegal or 
not On the other hand it frequently justifies the killing of 
a person not a known officer who is seeking to make an un- 
lawful arrest 

^ .WRIT OF HABEAS CORPUS; 

- .The right of personal liberty is one -of the most sacred 
principles: of a democratic form of government and our lews 
have been framed to carefully guard this right One of these 
safeguards is the writ of habeas corpus. It maybe defined 
as^i writ:issued by a court of record* or by the judge thereof 
if the court is not in session, commanding that the body of 
the person whose liberty is in restraint and for whpse benefit 
thfe writ is issued* be brpugbt before the oourt or judge t$ in- 
quire ii*to the cause of the -restraint and to pause. hjnMft bp 
released il the restraint W. illegal 

ff H a arian be falsely or ilfegally imprisoned, he cam by. th^ 
use of this writ have the cause and methods of his imprison-^ 
meat< inquired 5 ioio legaUy and - jfcherpby ispcure bis, release 
without waiting until some future $Ute fa &tfial v ..- -,-. r : 
.b,:Tbe; national ciod aftrte .icops[tit}ijiofl§f: j&r®/i&p that *^hp 
privilege of the writ of habeas corjMis shall fipt be siispjendp4> 
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unless when in case of rebellion or invasion, the public safe- 
ty require it" Neither congress nor a state legislature can 
therefore suspend the privilege of the writ, but may make laws 
and rules governing the same. As these rules and laws vary 
in the different states you should consult the statutes of your 
state on this subject. 

EXTRADITION. 

Strictly speaking, the process of demanding and giving 
up of fugitives from justice between foreign nations consti- 
tutes "extradition," but when between two states or provinces 
of the same nation it is "rendition." Common usage however 
applies the term "extradition" to both cases and we shall so 
use it here. 

There are usually treaties between foreign nations gov- 
erning extradition. In the absence of treaties there is no ob- 
ligation to surrender fugitives from justice. 

The first step toward bringing a fugitive back from a for- 
eign country or from another state is to to start a prosecution 
against the fugitive before a proper court officer or a magis- 
trate authorized by law to issue a warrant. The further pro- 
ceedings in case of a foreign country depends on the condi- 
tions of existing treaties, hence cannot well be treated here. 

After the warrant has been issued in a felony case where 
the accused is a fugitive in another state where the law and 
circumstances permit an arrest without a warrant, telegraphic 
or other communication may be sent to an officer where the 
fugitive is then stopping directing said officer to arrest and 
hold the fugitive until requisition papers may be obtained. The 
communication however must contain full and specific inform- | 

ation. 

The application for the rquisition papers must be made by 
the prosecuting attorney of the county in which the offense 
with which the accused fugitive is charged was committed, 
and addressed to the governor of the state in which tRe county 
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is located. The application {or the requisition papers {or the 
extradition of a fugitive must contain the following points: 

1. The full name of the person {or whom the extradition 
is asked, together with the name of the agent proposed, to be 
properly spelled in Roman capital letters. 

2. That it is the opinion of the prosecuting attorney that 
the ends of public justice require that the alleged criminal be 
brought back to this state (or trial at public expense. 

3. That he believes he has sufficient evidence to secure 
the conviction of the fugitive. 

4. That the person named as agent is a proper person, 
and that he has no private interest in the arrest of the fugitive. 

5. If there has been any former application for the same 
person, growing out of the same transaction, it must be so 
stated with ah explanation of the reason for the second re- 
quest, together with the date of such application as near as 
may be. 

6. If the fugitive is known to be under either civil or 
criminal arrest in the state to which he has fled, the fact of ^ 
such arrest and the nature of the proceedings on which it is 
based must be stated. 

7. That the application is not made for the purpose of 
enforcing the collection of a debt, or for any private purpose. 

8. The nature of the crime charged, with reference 
when practicable to the particular statute defining and punish- 
ing the same. 

9. Proof by affidavits of facts and circumstances satis- 
fying the executive that the alleged criminal has fled from the 
justice of the state, and is in the state on whose executive the 
demand is requested to be made, must be given. 

10. If an indictment has been found, certified copies in 
duplicate, must accompany the application. If no indictment, 
and that a warrant has been issued, duplicate certified copies 
of the same, together with the return thereto, if any, must be 
furnished upon an application. 
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t J JHv i TJi© fflraiat cbpeacter o# theijoffiber taking the aflidavifci 
or cfeposi^OHrrs.ani(Jrt)f>the officer when issuer 'the. warrant must 
bft:dulyi.Q^ryfie<t<' ,Iv/ t i -:o* -or: '^:. 'lo o-T" • . . T 1 

< j An application applies -orrly 1 to thi' iStiate renamed . therein 
and if the fugitive is notioiind in; that state but has; -gone; to. 
gnether; state, phew aippficatidn must be made in full 
<- j It a. prisdner escapes from ao i)fficer r or breaks oat o£ jail: 
and flees into another state, the application for extradition 
must be made by the jailer, sheriff or other officer having him 
in custody and must be accompanied by: certified copies of 
ijadictment or; information, record of conviction and sentence, 
upon which the person was in custody, with the affidavit of 
the officer having him in custody showing such escape and 
the circumstances thereof. > 

- Extradition proceedings are not necessary in cases where 
the fugitive voluntarily consents to return to the state from 
which he fled. 

A person;: extradited from a foreign country cannot be 
t&ed lor any offence not named in the warrant of extradition 
uitttl after he has had time ta return io that country after be- 
ing released from the charge on which he was extradited. 

;> A person Extradited front: one state to another may be 
tried in the demanding State for any offense whatever, whether 
named in the warrant of extradition or not 
-.<-• A, fugitive kidnapped fronna foreign country and brought 
back without extradition papers may be arrested and tried' 
for any offense not named m the existing treaty. 
-A fugitive who has been kidnapped from another state or 
entieed by strategem or fraud to come into the jurisdiction of 
the trial court r cannot set this up as! grounds for his released 
Irregularities in the. extradition proceedings are not grounds 
for release after the fugitive gets into the jurisdiction of the 
teipi court* ' ! i 'j u:^. 1 \nh 'w^w :::--.-J vtA :•■*::■;::; --. ■- 
-j A fugitive Irqm justice may be arrested wherever found, 
even before extradition proceedings hiye been started, by 
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miiciOgf^omjdaiiilr/upQn ai**fe bfifc^e : ihfi) prapeq Imflgi&rate 
de^ly^tectbrtgfortkittfeiaois bon^ittrting dwtafffaiseaociH'^oq 
A fugitive from justice under arrest in another state ma$ 
be hpid iocb^efixLnot hm&eirfthfBbcsig mohliis iWhife 4htf ex- 
tradition Jjroceejjingsiare in vptojgrqsai/': ;^i > mIj ot h«t>i [Ijosr 

omb RECEIVING-, STOliterljBROEERHTfo.;; I™; 

Under common law ,iti wpa only £ misdemeanor tp req^iy^e 
stolen goods, but the statutes of most states make it a felony 
^;P^^^ tkp fQC^ri^stcpaK^g of ^ 

goods. It was also necessary at common law to first convict 
the thief before the person receiving the stolen goods could 
beiCOBvSctodiibut now lie may be. convicted regardless of the 
conviction of the thief. , t ? : : . ^ , 5 • .1 

The following are necessary to constitute the offense of 

receiving stolen goods: ;;v- fi . v .'L'-\ ,I« .'^ ; «.'•■ 

'.:,. li •. : On the bharge 6t receiving stolen goods, the larceny 

must be proven. : Altho the thief need riot be first convicted, 

it; is neiqes^ary m die first instance to show something lies 

bden ^fcolefo. ••:• • :;,.; i;-iy. ■ !,-;:. >.,•;;.■:*•[ ■ > -..••/■:• : > : • -. :,rij 
i 2. Thci stolen goods must h^vebeen received intouthe 
actual possession of th& accused. Merely Jblargainrng witfc 
the thief foriihe goods is/,aoti sufficient :i[ -r- 1 :. : 

-3-j;S. riiilhe- accused must: hiafve^kno^n'iat:tlwB time he re* 
ceived the goods that they were stolen. j :i: 

skill. Tb^^QbdsimustiJwive' been received {©^defraud the 
OWfier. rk?:.! :.• 'j''-^-' * ; .-nJ ., .lii^'-.j; -.\ t :.'\>f!--i'., r :r:. so^r: -:».-; /.--.m 
or u Ski ) Thftjfaods must Jiav^been received without the (ton* 

S^nthat-thejQWIien •:■ , ;.-?>ii - -'■ :"<-:'. ^n-M vi:\ / L";: ,-*:r/:-;3 k 

n iiln^if; indictmeat foriBtecdime «i lareenjvacouni.fonre^ 
eeivingistolen goods may be joaiedchnd rthe accused tonvibted 
of;ieithei?;pff^»e a^cO^ding tothe ev*dem^5. ( bo /!a ■?.] enn // 
if, ijThsbrece#er of stoleb goods may be Convicted rkk dsyg 
fctetftotta^Hfcl^adswerei stolen in; another^' r, m! Hi;orU ^vrij 
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Recent possession of stolen goods is evidence that the 
possessor stole them or received them knowing them to have 
been stolen. 

The finder of lost goods who has reason to believe inquiry 
would lead to the discovery of the owner, is guilty of larceny 
if he appropriates the property to his own use, but the crim- 
inal intent to steal and the finding must concur in point of time. 
When goods have been mislaid and a finder appropriates 
them to his own use he is guilty of larceny at once. 

THE UNLAWFUL TAKING OF PROPERTY. 

The unlawful taking and retaining of the personal prop- 
erty of another is divided into four classes: burglary, larceny, 
robbery and embezzlement, according to the manner in which 
the crime is committed. 

BURGLAR Y, Burglary consists of the breaking and 
entering of the dwelling house of another with the intent of 
committing a felony therein. Common law requires that this 
should be done in the night time to constitute burglary, but 
the statute laws of Kansas and most other states divide the 
crime into degrees and bring the act if committed in the day 
time in under the heading of minor degrees. Night time is 
usually called the period of time between one hour after sun- 
set and one hour before sunrise; however some authorities 
differ on this point. 

A "breaking" is necessary to constitute burglary. This 
may be accomplished by turning a knob, lifting a latch, break- 
ing thru or lifting a window. All that is necessary is the use 
of force, and where some force is used the amount used or 
required is immaterial. It is "breaking" to even push open a 
window that stays closed by its own weight If a door or 
window is already partly open, it is not "breaking" to either 
push the door wide open or the window up. In order that 
there should be a "breaking" so as to constitute the crime of 
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burglary, the house must have been closed at the place where 
the entry was made. However if the entry was only small 
and therefore required an actual breaking before entry could 
be effected, this is sufficient breaking to constitute the crime 
of burglary. 

Breaking out of a house which has been entered without 
^breaking in, is not burglary. 

The breaking must be of some part of the house exclud- 
ing entrance. The breaking of an outer shutter has been 
held not to be a sufficient breaking. The breaking open of 
trunks, -drawers, etc. within the building is not a sufficient 
breaking within itself. 

There must also be an "entry" of a person or some instru- 
ment used in accomplishing the felonious purpose. The en- 
try of a person's hand for the purpose of accomplishing the 
felony is a sufficient entry. If an instrument or stick is used 
to hook out valuables or goods it is a sufficient entry of a 
house to constitute burglary. 

There must also be "an intention to commit a felony in 
the house" to make breaking and entering constitute the crime 
of burglary. It is not burglary to break into a house to get a 
comfortable place to sleep. It is trespass. On the other 
hand if a man breaks and enters into a house for the pur- 
pose of stealing money, he is guilty of burglary even if he 
takes nothing. 

A dwelling house within the meaning of common law in 
case of burglary includes every building which is the habita- 
tion of man and the outbuildings used in connection therewith, 
including the barn. If any part of a building is used as a 
dwelling house, every part of the building to which there is an 
internal communication from the part used as a dwelling is a 
part of the dwelling house. 

It is not necessary that there be any person within the 
house at the time of breaking. Temporary absence of the 
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ocodpierdbps hatcikwi^e thextfiaraiter of thetbhiU&ng.TnNQ^ 
dasnmatjuse ofr^/buJdirig £s evdwetHng Jicmser v^hotrtoawyt 
Utanticpiob ttfd&ife ghtfi^Witifijalntln© ifflOTtJ doea mit mike it: 
ardwlilrig fhofltte^^ ,l-y.-y^<j oc! 

To break into the room of a roomer in a 'hotels tri^hfttlsb' 
^teite^o^^ffe P©fltfe^ffc4su^gla^ftlllft);t}ii roorH^p^ay be 
absent at the time and admittance tSP ^ifcte? builditig - k&dl %^^W ^ 
gained without "breaking.*' ■ ■'■>■'< ^ -"• iy '■*'-"»! w! i 

The dwelling house ftiust ^iethpo^wellihg house of anofh&\[ 
This refersto the occupancy and ^ot^ to legal ownership. /' ' il 

An attempt at burglary may be resisted to th^e utmost ex-** 
tent, and the killing of a person trying to break into a House 
at night *ime with the intent 4o commit a felony, when neces- 
sary to prevent it, is not a crime. , \ t 

For the classification of burglary ijotp degrees, aind jtjfe^ 
punishment therefor, see th^ £t£tyfc3 pf your ^jtaje^ t .:. r ^ oj 

LARCENY. Larceny means ' pp#imo# * .stealing; . : |hfj 
feloniously takingand Garryipg : ^w^y of ithe personal, prppferty, 
goods ptf chatties of anQtjbtpr (*vi^i $*e J9tenti<j>n ,{o p!6pjrjy#! t}>§ 
owner of his prppfrty.j, : ^ ,J ~_, ^L •.«..! -n - ,. : -.' .r^ig-JL-J k 

To constitute ^ ^'tajcing aijd canning; aw^V^ll.itfei^cia 
needed: is a change pi place of the [.property ; by j&e wnftigdsH 
er, the pfinpiple h#rtg tb^iftb? thief hayp f: absply*§ fepnt^\ 
of the thing for an instant the taking and carrying* aw^y 
is complete. iT^e/phangi^giol ^ hofge^frpn^ £n$ ppri of the 
field tq aru^her^th^pfeh^p egsjentiajs. pf Ith^pffe^e b$ing>pr€$-, 
ent, is larceny. jr:IO -n ^ ..„, :?v : /Mw U ;;:.. , .-i; [.■>:■- •■;.:! V, noil 

Manual force is( .i}pti np^s^ay^ in th# taking, and QaftyHng 
away., Coaxing a? horse ,pr 09*1. ^p,. follow one by iPJfei?in{s 
corn with the intent of d^jvjing tjjp pw^r...^ ; ^.Sjani^^qD<t 
stitutes larceny. , ltI J ; f 

Shooting an animal is not larceny liniess the carcass or 
some part thereof is carried iiwiy. 1 n .' - > ! ^ J ■ ;! 
: By "taking" is msant thl getting -of 1 ttee^p^bp^ty 1 dtit J dl 
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|fee ^gse^io^ of ; .confiplofih^ .pw&^r. ^4 jnfp ' the possp$r 
^pip^/^nlr^oiH^pl pj; thq ' tHi^f .1 : J^Jd ferceity ;^n be; committed 
i#l§s% j$&^piUfS*^ sp3c$, pf tin>eeye^jthait 

No "taking" is felonious wherbit is done under a bprcafida 
ql&m fPi^nerijbiR Pfj right of . possesion yyfeich i$ ba^ed upon 
4^m#sttek$;pf fa^ hpw^ier .i^isfekeii the qlaim. No tt&ing is 
f§lp8fryjg ) yirtMQh:j& ,dd|w5;tjhru,a : mistQ^ or hee41ess#e$s. Exr 
ample: Unknowingly driving off the cattle of another which 

- m A J$o|H^j,cp&i tal&ig, pr^tafemg in th^prese/jpe of ot}t* 
§!&jiSjl&fifci& ? ?tJk t Jja<Hftta* <&£ 4ak#ig vyas open mqy bear 
^ J^i^c^ to disprove thai 

demerit ^kb^crin^^d idffW# sJspHshpyir that the taking 
^s ( done im^jp r, *>p!$j m of x i?gl^t fc ip which . cas^ ij^. would not 

If a person to whom money is pftiduforh which change 

j^}PVM^.@ Jgpfty «WVf^ f JJRP^^^B ? il^xi 1 ^ Jfy'^lif 1 ^ ?A ^e. time neither 
^^urri^^n^ytQ^gi^ jtlie r jprQper c^angey he is gjuilty of lap- 

^Fflki) zit-.o^^yn >!'■:';>': lu~ \ --*, o . ' o' ; ;•• .... • -q ., « 
oH jAf>Bfr^§nr ; i^ch i% gjwtaic^taUQh change ap4 knpvyipgiy 
^c^v^jaad-parwjs ijtoff i^fepdir^g ^p ;i kepp ; it,is )gliilty!Q{Jar- 
^Pykjl nonoq b'lirh n yi in >-; :-;*^ •.,'!: -/■>>',. -.; 

i Wheit df n*anI>eardfr&gooda and pretends Jiei will pay cash 
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iicH^saoketair/deHyery.Aut ' when/beelgets possession cS gbods 
tJefttseerieithenctoipi^ r for lor Jrefcqrni the osame; he is: i guilty of 
kroeoyifja sailmhiayfcteiid) exists afcdhe Itimeike, gets the goods. 
Buying goods on credit and ^^1^1^^^^^^.^^' is 

^ it the possession, was originally obtained unlavvtiyly, a lar- 
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the cow and denied all knowledge of the fact, he is guilty of 
larceny. This principle is based on the fact that the owner 
had not legally lost his possession and was therefore con- 
structively in possession of the cow at the time the felonious 
intent to sell her was formed. 

At common law, in cases where a thief takes stolen prop- 
erty from one county or jurisdiction into another there is fresh 
larceny in every new county or jurisdiction into which he re- 
moves the property. 

It is also an essential element of the crime of larceny that 
the property be taken against the will and without the con- 
sent of the owner. Where the owner permits a thief to take 
his property in order to entrap him, the taking of such goods 
is not larceny, altho the thief really intended to steal them. 

It is larceny for a servant to take goods entrusted to his 
care and custody, but which are nevertheless in the legal 
possession of the owner. 

Obtaining possession by fraud is obtaining possession un- 
lawfully and therefore involves the guilt of larceny. Thus: 
If a person goes to the owner and falsely represents that he 
is a man of wealth and wishes to buy an article on credit, he 
is guilty of obtaining money under false pretense; but if he 
falsely represents that he is sent by a third person for the 
property in order to get possession of it and steal it and then 
really does convert it to his own use, he is guilty of larceny. 
The distinction turns on the point of whether or not the own- 
er intended to part with possession or title to the person to 
whom he delivers the property. 

All personal property of intrinsic value is subject to lar- 
ceny. Taking milk from a cow, turpentine from a tree or gas 
from a pipe line without the knowledge and consent of the 
owner is larceny. 

Promisory notes, bills of exchange, etc. were not subject 
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to larceny at common law but have been made such by stat- 
ute in most states. 

Wild animals in a state of nature are not subject to larce- 
ny. After they have been captured and brought under control 
they may be the subject of larceny. 

Realestate and things attached to realestate are not sub- 
ject to larceny, but after property becomes severed from the 
realty it becomes subject to larceny, but the severance and 
taking away must not have been parts of the same act but of 
different acts at different times in order to contstitute larceny 
of the severed article. Picking apples from a tree is not lar- 
ceny, but taking apples lying on the ground would be. The 
apples on the tree are considered part of the tree and real- 
estate, but after they are severed from the tree they become 
chattels or personal property and subject to larceny. How- 
ever the statutes of Kansas, Missouri and some other states 
make the severing and taking away of anything larceny, 
whether the severing and taking are parts of the same act or 
not 

The rule relating to fixtures attached to a building is not 
strict and courts have held that they may be subject to larce- 
ny even tho the severance and taking away are parts of the 
same act. 

Larceny can only be committed on the property of an- 
other. A man who is sole or part owner and entitled to the 
possession of the property which he is charged with stealing 
cannot be guilty of larceny; neither at common law can a 
man be guilty of stealing the property of his wife, nor the 
wife of stealing the property of her husband. 

It is also the law that it is not heeessary that the one 
from whom the goods are taken should have more than bare 
possession of the goods which are stolen, therefore one may 
be guilty of stealing from a thief or from a bare custodian. 
The man who steals is not relieved of the guilt of larceny be- 
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taking. If property be taken without force a struggle later to 
get it back would not make it robbery. 

If the taking be accompanied by threats, display of a 
deadly weapon, or any circumstance that is likely to create an 
apprehension of danger and induce a person to part with his 
property against his will, it is "putting in fear," and makes the 
taking of the property robbery even if there be no violence 
connected therewith. This fear may consist in the fear of 
injury to his person or property, or of those near to him. The 
fear must exist at the time of the taking. Fear caused after- 
ward to retain the property taken is not sufficient 

"The "taking" must be against the will of the person 
robbed. Voluntary consent to the taking is a good defense. 

The property taken must be such as might be the subject 
of larceny. 

In robbery the value of the property taken is unimportant, 
as the gist of the offense is the taking from the person, by 
violence or putting in fear. 

EMBEZZLEMENT* Embezzlement is the fraudulent 
appropriation or use of another's property by one who is in 
lawful possession but who has not the title or ownership. In 
larceny the crime consists in unlawfully or wrongfully getting 
possession of the property. In embezzlement the possession 
is lawfully obtained but the crime consists in the wrong use 
made of the goods. 

Embezzlement involves a breach of trust and an intent to 
defraud. Failure to account for money according to contract 
is not embezzlement. 

Embezzlement is not known as a crime at common law. 
The offense now called embezzlement is a statute law and 
before made so was coupled with the offense of larceny. 

FALSE PRETENSE. False pretense is a statute 
offense closely allied with larceny. It is getting the possession 
of property and the tide thereto by false representation or 
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fraud. Giving a check on a bank in which the giver has no 
funds is a false pretense for which he may be held criminally 
liable where there is no question but that he knew he had no 
funds in the bank or where he never had any there. 1 

The false pretense must be made with the intent to de- 
ceive. Obtaining goods on statements which one really be- 
lieves to be true but which in fact are not true, is not a false 
pretense. There is no intent to deceive in such case. 

It is also essential to the crime that the false pretense 
really did deceive, and something of value must have been 
parted with in, reliance on the pretense. It is not necessary 
that the pretense was the only inducement which caused the 
parting with the values. If it aided in the parting, that is suffi- 
cient to make it a crime. 

Mere puffing of what one has to sell is not false pretense, 
but any trick or artifice whereby the buyer is defrauded 
amounts to false pretense. 

The property obtained must be such as is subject to lar- 
ceny to be subject to false pretense. Obtaining goods on a 
promise to pay or credit is not false pretense unless the sel- 
ler is mislead as to the ability to pay. 

Most states have made the obtaining of a signature to a note 
or contract by false representation a crime punishable the 
same as larceny. This is a very common form of the crime 
of false pretense. Shrewd agents call on farmers and others 
with something to sell. They leave what they have to sell for 
trial or for some other reason and ask for a receipt for the 
property for use in case some other person is sent for it. 
The receipt turns out to be a note or contract. The person 
obtaining such a note is guilty of the crime of false pretense 
and may be punished therefor if brought to trial. The note 
is not valid as long as it is in the hands of the agent obtaining 
it, but if he sells or transfers it to an "innocent purchaser" 
who has no knowledge of the false pretense connected with 
its making, it becomes valid and legally collectable. 
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It is a false pretense to allege that a horse or any stock 
offered (or sale is sound when the seller knows it is not sound. 

The false pretense need not be directly asserted. It may 
be implied from conduct or acts. Assuming the garb of a 
minister for the purpose of obtaining credit is false pretense 
altho not a word wag spoken about it 

A promise which is not intended to be kept is not a false 
pretense under the law. If a man promises to marry a 
woman on a certain date and thru this promise obtains her 
money, it is not held to be a false pretense within the meaning 
of the statute, altho he did it for the purpose of cheating her. 

An assertion as to that which is purely a matter of opinion, 
however falsely made, will not expose the person making it to 
the penalties of the law for obtaining property under false 
pretense. Speaking of the value of town lots or that they 
are nicely located are matters of opinion and not of facts. 

No one is guilty of the crime of false pretense by repre- 
senting a thing to be true if he himself believes it to be true. 
On the other hand no one is guilty of the crime if the false 
pretense should turn out to be true, altho it was believed to 
be false at the time it was made. 

There must be some logical or direct connection between 
the pretense and the effect it is alleged to have produced. 

The crime of obtaining money under false pretense is not 
complete unless it is done with the intent to defraud the 
owner of his property. Getting property by false pretense 
with the intent to make only temporary use of it does not 
constitute the crime because there is no intention to perma- 
nently deprive the owner of his property. 

Obtaining money, etc., for alleged charitable purposes by 
false pretense is a crime within the law. 

Some courts hold that where the person from whom the 
money is obtained parts with it for an illegal or criminal pur- 
pose, the one who obtains it by means of false pretense is not 
subject to punishment under the statute. Example: Giving 
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money for a box represented to contain counterfeit money. 

The statutes of most states make the impersonating of 
another in order to get possession of goods or valuables a 
crime to the same extent and provides the same penalty as if 
the goods or valuables were stolen. 

RIGHTS OF THE ACCUSED. 

The constitution of the United States treats of this subject 
as follows, and the constitutions of most states are similarly 
worded: 

"In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial by an impartial jury of the 
State and district wherein, the crime shall have been com- 
mitted, which district shall have been previously ascertained 
by law and to be informed of the nature and cause of the 
accusation; to be confronted with the witnesses against him; 
to have compulsory process for obtaining witnesses in his 
favor; and to have the assistance of counsel in his defense; 
nor shall any person be subject, for the same offense, to be 
twice put in jeopardy of life or limb; nor shall be compelled, 
in any criminal case, to be a witness against himself; nor be ' 
deprived of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use, 
without just compensation." 

The right of trial by jury is a common law right as well 
as constitutional right and it cannot be abridged or modified 
by the legislature. The jury must consist of twelve men 
qualified to sit, and a unanimous verdict is required for con- 
viction. The accused cannot waive the right to be tried by a 
jury if he stands trial, but he may plead guilty and receive 
his sentence without trial. 

The right to be present in person at the trial is a common 
law right guaranteed to the accused who is entitled to be 
present at every step of the prosecution from the arrest to the 
sentence, and this right cannot be waived by the accused. 
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Accused! may forfeit this right by escaping during the trial, 
but absence on account of sickness would not be a waiver. 
The records of the trial must show the accused was present 
in person. Motions for continuance, new trial, or for amend- 
ments to the pleadings in the case may be made during the 
absence of the accused. 

The right to be represented by counsel was not a common 
law right in case of felonies, but now this right is guaranteed 
by every state in the union in both felony and misdemeanor 
cases. If the accused be unable to employ counsel the court 
will appoint or assign counsel to defend him. The court has 
a right to select the counsel but may consult the accused as 
to his wishes. Unless the statutes provide for pay for the 
counsel in such cases he must serve without compensation. 
The accused may decline counsel and defend himself. 

The right to be confronted by the witnesses against him 
is a constitutional right guaranteed the accused and he has a 
right to hear every word of their testimony at the trial. This 
right does not extend to the preliminary investigation before a 
coroner, grand jury or magistrate to ascertain if one should be 
held for a crime. 

The accused may waive the right of being confronted by 
the evidence and may consent to the reading of the testimony 
of a deceased witness at a former trial. Depositions of wit- 
nesses on criminal cases cannot be admitted as evidence in 
criminal cases without the consent of the accused. Certified 
copies of documents however may be admitted at any trial. 

The state is required to call or summons all the witnesses 
in a criminal case, even tho they be favorable to the accused, 
if available, and all such witnesses are obliged by law, if pos- 
sible, to be present at the trial to offer testimony if called 
upon. The rule does not require the calling of an unreason- 
able number of witnesses for a single case. 

The trial must be public, or at least as public as the 
circumstances will permit. The friends of the accused must 
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have free access to the room during the progress of the trial. 
K the capacity of the room become overtaxed by visitors, dis- 
interested persons may be excluded, or persons may be ex- 
cluded (or misbehavior. A witness in the case may be ex- 
cluded while another is testifying if the interests of the case 
require it. 

The right to a speedy trial means that the trial shall take 
place as soon as possible after arrest without depriving the 
prosecution of reasonable time for preparation. 

The right to a fair trial relates to the course of the pro- 
ceedings, The trial judge should not give an opinion on the 
evidence in the presence of the jury, and the jury should be 
allowed to draw its own conclusions from the evidence sub- 
mitted to them without the opinion or comment of the trial 
judge. The court is not permitted in any way to prejudice 
the jury for or against the witness or the accused. The 
prosecuting attorney must also keep within reasonable bounds, 
and must not in his opening statement allege things for which 
he has no proof or which would not be competent to show in 
the case. He is not allowed to abuse or mislead the witness 
or make assertions that he believes the accused guilty aside 
from the evidence in the case. 

The accused cannot be required to be a witness against 
himself. When a person is called to testify in any civil or 
crininal case and he is asked a question his answer to which 
might tend to criminate himself, he may refuse to answer. 
The court decides whether it will tend to criminate him* 
One turning state's evidence waives this right and must 
answer fully. 

The accused may make a statement which the jury may 
give such credence as it may see fit, or he may be called as 
a witness and give his testimony under oath. When he offers 
himself as a witness he is subject to the ordinanary rules of 
cross examination. The jury is not allowed to draw unfavor- 
able inferences from his failure to testify. 
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A confession by a criminal is not admissable unless it is 
voluntarily made and was not inspired by influence of hope or 
fear. If the confession was obtained by promise or threat of 
some one in authority over the accused it is not admissable; 
but to exclude such a confession the promise of favor must 
have been relied on in making the confession. 

A confession obtained by artifice, falsehood or deception, 
if otherwise competent, is admissable. 

If a confession is admissable the entire confession must 
go in, and it is open to explanation by the accused. 

Information gained from the confession, even tho the con- 
fession itself be inadmissable, may be used to obtain other 
information. If the accused tell of the location of the property 
he stole and the property be found where told, the stolen 
property thus found may be admitted as evidence. 

A conviction io a criminal court usually effects more or 
less the entire life of the person convicted, hence it is a rule 
of law in all civilized countries that a man is presumed to be 
innocent until proven guilty and that the guilt of the accused 
must be established beyond a reasonable doubt 

Reasonable doubt has been defined by the courts thus: 
"It is that state of the case which, after the entire comparison 
and consideration of ail the evidence, leaves the minds of the 
jurors in that condition that they cannot say they feel an 
abiding conviction to a moral certainty of the truth* of the 
charge." It is a doubt based on reason and common sense 
and not a mere possible doubt. 

If a person or officer arrest a person without a warrant 
the burden of proof is on him to prove to the court beyond a 
reasonable doubt that the accused is guilty of the crime 
charged. In case of arrest with a warrant the burden of 
proof is on the prosecution. If the accused attempt to prove 
an alibi, the burden of proving the alibi is on him. In an attempt 
to prove incapacity to commit a crime the burden of proving 
capacity is on the prosecution. 
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The accused must be tried by a jury of the county in 
which the crime was committed. The place where the injury 
is done is considered the place where the crime was com- 
mitted. Example: K a man on one side of a state line shoot 
across the tine and kill a man in the other state, he would be 
guilty of commiting the crime in the place where his victim 
was at the time of the shooting. 



Digitized by 



Google 



KANSAS STATUTE LAW. 

The following are extracts from the statutes of Kansas 
relating to crime and apply to that state only : 

2040. Arson, first degree. Every person who shall set fire 
to or burn, in the night-time, any dwelling-house in which there 
shall be at the time some human being, or shall willfully set fire 
to or burn, in the night-time, any boat or vessel in which there 
shall be at^the time some human being, shall upon conviction be 
adjudged guilty of arson in the first degree, 

2041. Dwelling-house. Every house, prison, jail, or other 
edifice, which shall have been usually occupied by persons lodg- 
ing therein at night, shall be deemed a dwelling house of any- 
person having charge thereof, or so lodging therein; but no ware- 
house, barn, shed or other outhouses shall be deemed a dwelling- 
house, or part of a dwelling-house, within the meaning of this 
section or the last section, unless the same be joined to, or im- 
mediately connected with, and part of, a dwelling house. 

2042. Arson, second degree. Every person who shall will- 
. fully set fire to or burn, in the daytime, any inhabited dwelling- 
house, boat or vessel, which if done in the night time would be 
arson in the first degree, shall upon conviction be ad judged guilty 
of arson in the second degree. 

2048. The same, in night-time. Every person who shall 
willfully set fire to or burn, in the night-time, any shop, ware- 
house, office, storehouse or other building, not being the subject 
of arson in the first degree, but adjoining to, or within the curti- 
lage of, any inhabited dwelling-house, so that such dwelling-house 
shall be endangered by such firing, shall upon conviction be ad- 
judged guilty of arson in the second degree. 

2044. The same, at night. Every person who shall willfully 
set fire to or burn, in the night-time, any building in which shall 
be kept or deposited at the time any records, or the papers of 
any public office, shall on convictiou be adjudged guilty of arson 
in the second degree. 

2046. Third degree. Every person who shall wilfully set 
fire to or burn, in the daytime, any shop, warehouse or other 
building, which if done in the night-time would be arson in the 
second degree, shall on conviction be adjudged guilty of arson in 
the third degree. 

2046. The same, at night. Every person who shall willfully 
set fire to or burn, in the night-time, any house, building, barn, 
stable, boat or vessel of another, or any house of public worship, 
college, academy or schoolhouse, or building used as such or any 
public building be'onging to the United States or this state, or 

(41) 
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to any county, city, town or village, not the subject of arson in 
the first or second degree, shall on conviction be adjudged guilty 
of arson in the third degree. 

2047. The same, at night. Every person who shall willfully 
set fire to or burn, in the night-time, any brewery, distillery, 
grist-mill, paper-mill, fulling-mill, saw-mill, carding-machine, or 
other machinery for manufacturing purposes, or any building 
containing the same, or erected or used as a manufactory, shall 
on conviction be adjudged guilty of arson in the third degree. 

2048. The same. Every person who shall burn any build- 
ing, boat or vessel, or any goods, wares, or merchandise, or other 
chattels, which shall at the time be insured against loss or dam- 
age by fire, with intent to defraud or prejudice the insurer, 
wnether the same be the property of such person or any other, 
shall be upon conviction adjudged guilty of arson in the third 

decrree. 

2049. Fourth degree. Every person who shall, in the day- 
time, willfully set fire to or burn any dwelling-house or other 
building, or any machine, or any boat or vessel, which if done in 
the night-time would be arson in the third degree, shall upon 
conviction be adjudged guilt}' of arson in the fourth degree. 

2050. The same, day or night. Every person who shall, in 
the day or night time, willfully set fire to or burn any good-, 
wares merchandise, or other chattels of another, not the subject 
of arson in the third degree, or any stack of grain of any kind, 
belonging to another, or any grain, grass or herbage growing or 
standing in the field, or any nursery or orchard of fruit trees, or 
any fence belonging to another, or any toll-bridge or other public 
bridge, shall on conviction be adjudged guilty of arson in the 
fourth degree. 

2051. Punishment for arson. Every person who shall be 
convicted of any degree of arson shall be punished by confine- 
ment to hard labor, as follows: First, in the first degree, by 
confinement and hard labor not less than ten nor more than 
twenty-one years; second, in the second degree, by confinement 
and hard labor not less than seven nor exceeding ten years; 
third, in the third degree, by confinement and hard labor not less 
than five nor more than seven years; fourth, in the fourth degree, 
by confinement and hard labor not more than four years, or by 
imprisonment in the county jail not less than six months. 

2052. Burglary, first degree. Every person who shall be 
convicted of breaking into and entering, in the night-time, the 
dwelling-houseof another, in which there shall be at the time 
some human being, with intent to comraitt some felony, or any 
larceny therein, either— First, by forcibly bursting or breaking 
the wall, or any outer door, window or shutter of gwindow of 
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such house, or the lock or bolt of such door; or the fastening of 
such window or shutter; or, second, by breaking in any other 
manner, being armed with some dangerous weapon, or with the 
assistance and aid of one or more confederates, then actually 
present, aiding and assisting; or, third, by unlocking an outer 
door, by means of false keys, or by picking the lock thereof, shall 
be adjudged guilty of burglary in the first degree. 

2053. Burglary, second degrte. Every person who shall be 
convicted of breaking into a dwelling-house in the daytime, under 
such circumstance as would have constited the crime of burglary 
in the first degree if committed in the night-time, shall be deem* 
ed guilty of burglary in the second degree. 

2054. The same, at night. Every person who shall be con- 
victed of breaking into a dwelling-house in the night-time, with 
intent to commit a felony or any larceny, but under such circum- 
stances as shall not constitute the offense of burglary in the first 
degree, shall be deemed guilty of burglary in the second degree. 

2055. The same, in daytime. Every person who shall enter 
into the dwelling-house of another, by day or night, in such 
manner as not to constitute, any burglary as hereinbefore speci- 
fied, with intent to commit a felony or any larceny, or, being in 
the dwelling of another, shall commit a felony or any larceny, 
and shall in the night-time break any outer door, window or 
shutter of a window, or any other part of said house, to get out 
of the same, shall be adjudged guilty of burglary in the second 
degree 

2056. The same, at night. Every person who, having en- 
tered the dwelling-house of another in the night-time, through 
an open outer door or window, or other aperture not made by 
such person, shall break an inner door of the same house with in- 
tent to commit any felony or larceny, shall be adjudged guilty of 
burglary in the second degree. 

2057. The same. Every person who, being admitted into 
any dwelling-house with the consent o' the occupant thereof, or 
who being lawfully in such a house, shall in the night-time break 
an inner door with intent to commit a felony or larceny, shall be 
adjudged guilty of burglar v in the second degree. 

2058. Deemed dwelling-house. No building shall be deemed 
a dwelling-house or any part of a dwelling-house, within the 
meaning of the foregoing provisions, unless the same be joined 
to or immediately connected with, and a part of. a dwelling- 
house. 

2059. Other Instances: seeond degree. Every person who 
shall be convicted of breaking and entering in the night-time — 
First, any building within the curtilage of a dwelling-house, but 
not forming a part thereof; or, second, any shop, store, booth, 
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tent, warehouse or other building, or any boat or vessel, in which 
there shall be at the time some human being, or any goods, wares 
or merchandise, or other valuable thing, kept or deposited, with 
intent to steal or commit any felony therein, shall on conviction 
be adjudged guilty of burglary in the second degree. 

2060. Burglary, third degree. Every person who shall be 
convicted of breaking and entering in the daytime any dwelling- 
house or other building, or any shop, store, booth, tent, boat or 
vessel, under such circumstances as would have constituted the 
offense of burglary in the second degree if committed in the 
night-time, shall be deemed guilty of burglary in the third de- 
gree. 

2061. Not constitute Burglary. The breaking out of any 
dwelling house, or the breaking of the inner door thereof, by 
any person being therein, shall not be deemed such breaking a 
dwelling-house as to constitute a burglary, in any case other 
than such as are herein particularly specified 

2062. Punishment lor burglary. Every person who shall 
be convicted of burglary shall be punished by confinement and 
hard. labor, if in the first degree not less than ten years nor more 
than twenty-one years, if in the second degree, not less than 
five nor more than ten years; if in the third drgree, not exceed- 
ing five years. 

206SL Burglary and larceny. If any person in committing 
burglary shall also commit a larceny, he may be prosecuted for 
both offenses in the same count, or in separate counts of the same 
indictment; and on conviction of such burglary and larceny, shall 
be punished by confinement and hard later, in addition to the 
punishment hereinbefore prescribed for the burglary, not ex- 
ceeding five years 

2064. Robbery, first degree. Every person who shall be 
convicted of feloniously taking the property of another from his 
person or in his presence, and against his will, by violence to his 
person or by putting him in fear of some immediate injury to his 
person, shall be adjudged guilty of robbery in the first degree. 

2065. Second degree. Every person who shall be c nvict- 
ed of feloniously taking the personal property of another in his 
presence, or from his person, which shall haye been delivered or 
suffered to be taken through fear of some injury to his person or 
property, or to the person o any relative or member of his fam- 
ily, threatened to be inflicted at, some differ nt time, which fear 
shall have been produced by the persons s » receiving or taking 
such property, shall be adjudged guilty of robbery in the second 
degree. 

2066. Third degree. If anv person shall, either verbally or 
by a written or printed communication, accuse or threaten to ac- 
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cuse another of any felony or other crime, or threaten to do any 
injury to the person or property of anyone, with a view or in- 
tent to extort or gain any money or property of any description, 
belonging to another, and shall, by intimidating him with said 
accusation or threat, extort or gain, from him any money or 
property, every such offender shall be deemed guilty of robbery 
in the third degree. 

2068. Punishment for robbery. Every person convicted of 
robbery shall be punished by confinement and hard labor, if in 
the first degree, not less than ten years nor more than twenty- 
one years; if in the second degree, not exceeding ten nor less than 
five years, if in the third degree, not exceeding five years. 

2068. Threatening letters. Every person who shall know- 
ingly send or deliver, or shall make, and, for the purpose of be- 
ing delivered or sent, shall part with the possession of any letter 
or writing, with or without a name subscribed thereto, or signed 
with a fictitous name, or with any letter, mark or other designa- 
tion, threatening therein to accuse any person of a crime, or to 
do injury to the person or property of anyone, with a view or in- 
tent to extort or gain any money or property of any description, 
belonging to another, shall on conviction be adjudged guilty of 
an a-ttempt to rob, and shall be punished by confinement and 
hard labor not exceeding five years. 

2069. Grand larceny. Every person who shall be convicted 
of feloniously stealing, taking ano carrying away any money, 
goods, rights in action, or other person »1 property or valuable 
thing whatsoever, of the value of iwenty dollars or more, or any 
horse, mare, gelding, colt, filly, ass, mule, neat cattle, sheep, or 
hog, belonging to another, shall be deemed guilty of grand lar- 
ceny. 

2070. Punishment for. Persons convicted of grand larceny 
shall be punished in the following cases as follows: First, for 
stealing a horse, mare, gelding, colt, filly, neat cattle, mule or 
ass, by confinement and hard labor not exceeding seven years; 
second, in all cases of grand 1 irceny, except as provided in the 
two succeeding sections, by confinement and hard labor not ex- 
ceeding five years. 

2071. Petty larceny. Every person who shall steal, take 
and carry away any money or personal property or effects of an- 
other, under the value of twenty dollars (not being the subject of 
grand larceny, without regard to value), shall be deemed guilty 
of petty larceny, and on conviction shall be punished by impris- 
onment in the county jail not exceeding one year, or by fine not 
exceeding one hundred dollars, or by both such fine and impris- 
onment. 

2072. The same. That if any person or persons shall mali- 
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ciously or mischieviously enter the inciosure of any person and 
pick, destroy or carry away any apples, pears, peaches, plums, 
grapes or other fruit of any tree, shrub, bush or vine, he snali be 
deemed guilty pf petty larceny, and ' on conviction thereof shall 
be punished as provided bv section 80, chapter 31, General Stat- 
utes of 1868, approved March 3, 1868. 

2073. Larceny in railway depot, etc. If any larceny be com- 
mitted in any railway depot, station-house, telegraph office, pas- 
senger coach, baggage, express or freight car, or any caboose on 
any railway in this state, the offender may be punished by con- 
finement and hard labor not exceeding seven years. 

2074. Larceny in dwelllng-nouse. If any larceny be com- 
mitted in a dwelling-house or in any boat or vessel, or oy steal- 
ing from the person in the night-time, the offender may be pun- 
ished by confinement and hard labor not exceeding seven years. 

2075. Evidence of value of paper securities. If the prop- 
erty stolen consist of any bond, covenant, note, bill of exchange, 
draft, order or receipt, or any other evidence of debt, or of any- 
public security issued by the United States or this state, or of 
any instrument whereby any demand, right or obligation shall be 
assigned, transferred, created, increased, released, extinguished 
or diminished, the money due thereon or secured therebv,and 
remaining unsatisfied, which in any event or contingency might 
be collected thereon, or the value of the property transferred or 
affected, as the case may be, shall be presumptive evidence of the 
value of the article stolen. 

2076. Instances of larceny. If any person mark or brand, 
or alter the mark or brand of any animal, the subject of larceny, 
being the property of another, with intent to steal or convert 
the same to his own use. or shall willfully kill such animal with 
intent to steal or convert to his own use the carcass or skin or 
any part of the animal so killed, he shall be adjudged guilty of 
larceny, and punished in the same manner as if he had feloniouly 
stolen such animal. 

2077. Stealing or embezzling instrument. If any person 
steal or embezzle any will of real or personal property, or any 
deed or other instrument of writing, being or purporting to be 
the act of another, by which any right or interest in real or per- 
sonal property shall be or purport to be assured, transferred or 
conveyed, or in any way changed or affected, shall be adjudged 
guilty of grand larceny, without reference to the value of the in- 
strument so stolen or embezzled, and shall be punished by con- 
finement and hard labor not exceeding five years, or in the coun- 
ty jail not less than six months. 

2078. Records or instruments filed. Whoever shall be con- 
victed of having stolen and carried away or embezzled any record, 
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paper or proceeding of a court of justice, filed or deposited with 
any clerk or officer of such court, or any paper, document or re- 
cord filed or deposited in any public office or with any judicial 
officer, shall be adjudged guilty of grand larceny, without refer- 
ence to the the value of the record, paper, document or proceed- 
ing so stolen or embezzled, and shall be punished by confinement 
and hard labor not exceeding five years, or in a county jail not 
less than six months. 

2079. Withdrawing op destroying papers. Every officer or 
other person having the custody of any record, paper, document 
or proceeding, or any will, deed or writing, specified in either of 
the last two sections, who shall fraudulently takeaway, withdraw 
or destroy any such record, paper, document, proceeding, will, 
deed or instrument of writing filed or deposited with him or left 
in his custody, shall upon conviction be punished by confinement 
and hard labor not exceeding five years. 

2080. Instances of larceny. If any person shall sever from 
the soil of another any produce growing thereon, or shall sever 
from any building, or from any gate, fence or other railing or 
inclosure, or any part thereof, or any material of which it is com- 
posed, and shall take and convert the same to his own use, with 
the intent to steal the same, he shall be deemed guilty of larceny 
in the same manner and of the same degree as if the articles so 
taken had been severed at some different or previous time 

2081. Embezzling by clerks, servants, agents, etc. Any 
agent, employe, clerk, apprentice or servant of any private per- 
son, or of any copartnership (except agents, employes, clerks, 
apprentices or servants within the age of sixteen years), or any 
trustee of an express trust, or any executor or administrator of 
any estate, or the guardian of the property of any minor, habit- 
ual drunkard, or person of unsound mind, or any officer, clerk, 
agent, employe or servant of any corporation, joint-stock asso- 
ciation or other association, or any person employed in such 
capacity, or any officer of this state or any county, township, 
city, board of eduation or school district or road district therein, 
or any receiver appointed by any court or judge in this state, 
who shall embezzle or convert to his own use, or shall take, make 
way with, or secrete, with intent to convert to his own use, with- 
out the assent of his employer, any money, bank bills, treasury 
notes, goods, rights in action, or valuable security or effects 
whatsoever, belonging to any such person, copartnership, asso- 
ciation, corporation, joint-stock association, estate, minor, hab- 
itual drunkard, person of unsound mind, estate, county, city, 
t>oard of education, township or school district, or road district, 
or the beneficiary of such trust fund, or being apart of the funds, 
assets or property of such receivership, which shall have come 
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into his possession or under his care by virtue of such employ- 
ment, office or trust, shall upon conviction thereof be punished 
jp. the manner prescribed by law for stealing property of that 
kind or value of the articles so embezzled, taken or secreted; or 
if any agent shall, with intent to defraud, neglect or refuse to 
deliver to his employer or employers, on demand, any money, 
bank bills, treasury notes, promisory notes, evidences of debt or 
or other property which may or shall have come into his posses- 
sion by virtue of such employment, office or trust, after deduct- 
ing his reasonable or lawful fees, charges or commissions for his 
services, unless the same shall have been lost by means beyond 
his control before he had opportunity to make delivery thereof 
to his employer or employers, or the employer or employers have 
permitted him to use the same, he shall upon conviction thereof 
be punished in the manner provided in this section for unlaw- 
fully converting such money or other property to his own use. 

Sec. 2. No prosecution now pending under the said section 
amended by this act, and no offense heretofore committed under 
said section, shall be affected in any way by the provisions of 
this act; but all such prosecutions already begun shall be carried 
on and conducted to final judgment under said section, and all 
offenses heretofore committed under said section shall be prose- 
cuted under said section in the same manner as if said section 
had not been repealed or amended. 

2082. Embezzlement of evidence of debt. Every embezzle- 
ment of any evidence of debt, negotiable by delivery only, and 
actually executed by the master or employer of such clerk, agent, 
officer or servant, but not delivered or issued as a valid instru- 
ment, shall be deemed an offense within the meaning of the last 
preceding section, and punished accordingly. 

2083 Embezzlement by bailee. If any carrier or other bailee 
shall embezzle or convert to his own use, or make way with or 
secrete, with intent to embezzle or convert to his own use, any 
money, goods, rights in action, property or valuable security or 
other effects, which shall have been delivered to him, or shall 
have come into his possession or under his care as such bailee, 
although he shall not break any trunk, package, box or other 
thing in which he received them, he shall upon conviction be ad- 
judged guilty of larceny, and punished in the manner prescribed 
by law for stealing property of the nature or value of the article 
so embezzled, taken or secreted. 

2084. By tenant or lodger. If any tenant or lodger shall 
take away, with intent to embezzle, steal or purloin, any bedding, 
furniture, goods, or chattels or fixtures, which by contract was 
let to him to be used by him in or with any house, apartment, 
room or lodging, whether the contract for letting shall have been 
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made by such person or by any person on his behalf, he shall be 
adjudged guilty of larceny, and punished in the same manner 
prescribed by law for stealing property of the value of the articles 
so stolen, purloined or embezzled . 

2085. Buying op receiving stolen property. Every person 
who shall buy, or in any way received any goods money, rights 
in action, personal property, or any valuable security or effects 
whatsoever, that shall have been embezzled, taken or secreted, 
contrary to the provisions of the last four sections, or that shall 
have been stolen from another, knowing the same to have been 
so embezzled, taken or secreted, shall upon conviction be ponish- 
ed in the same manner and to the same extent as for the stealing 
the money, property, or other thing so bought or received. 

2086. Conviction of principal not necessary. In any indict- 
ment for any offense specified in the last section, it shall not be 
necessary to aver, nor on the trial thereof to prove, that the 
principal who embezzled, took, secreted or stole such property 
bas been convicted. 

2087. False pretense. Every person who, with intent to 
cheat or defraud another, shall designedly, by means of any 
false token or writing, or by any other false pretense obtain the 
signature of any person to any written instrument, or obtain 
from any person any money, personal property, right in action, 
or any other valuable thing or effects whatsoever, upon conviction 
thereof shall be punished in the same manner arid to the same 
extent as for feloniously stealing the money, property or thing 
[so] obtained. 

2088. Punishment in certain cases. If the false token by 
which any signature, money, property, right in action or other 
thing shall be obtained, as specified in the last section, be a prom- 
isory note, bill of exchange, check or evidence of debt, purport- 
ing to have been made or issued by or under authority of any 
banking company or corporation not in existence, the person 
convicted of such cheat may be punished by confinement and hard 
labor not exceeding seven years . 

2089. Defendant convicted of larceny. If upon the trial of 
any person indicted for any offense prohibited in the last two 
sections; it shall be proved that he obtained the money or other 
thing in question in such manner as to amount in law to a lar- 
ceny, he shall not by reason thereof be entitled to an acquittal, 
but he shall be convicted and punished as if the offense had been 
proved as charged. 

2090. Falsely personating another . Every person who shall 
falsely represent or personate another, and in such assumed 
character shall receive any money, goods, rights in action, or 
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property or effects of any description, belonging or intended to 
<be delivered to the individual so personated, shall upon convic- 
tion be punished m the same manner and to the same extent as 
for feloniously stealing the money, property or other things so 
received. 

20&1. Fraudulent conveyance. Every person who, being a 
party to any conveyance or assignment of any estate or interest 
in real estate, goods, or things in action, of any rents or profits 
issued therefrom, or to any charge upon such estate, interest, 
rents or profits made or created, with intent to defraud prior or 
subsequent purchasers, or to hinder, delay or defraud creditors 
or other persons, and every person being privy or knowing of 
any such conveyance, assignment or charge, who shall willingly 
put the same in use, as having been made in good faith, shall up- 
on conviction be adjudged guflty of a misdemeanor. 

2092. Second deed, mortgage, ete. Every person who shall 
make, execute or deliver any deed or writing for the conveyance 
or assurance of any lands, tenements or hereditaments, goods or 
chattels, which he had previously, by deed or writing, sold, con- 
veyed, mortgaged or assured, or covenanted to convey or assure 
to any other person, such first deed being outstanding and in 
force, and shall not in such second deed or writing recite or de- 
scribe such former deed or writing, or the substance thereof, 
with intent to to defraud, and every person who shall knowingly 
take or receive such second deed or writing, shall on tconviction 
be adjudged guilty of a misdemeanor. 

20»a. Destroying boat, etc. If any person shall unlawfully 
and maliciously destroy or injure any boat or vessel, or any en- 
gine or machinery for propelling «ame, whether the same be 
completed or in an unfinished state, or shall unlawfully or mali- 
ciously cast away or strand, or in anywise injure any boat or ves- 
sel, with intent to injure or prejudice any owner or part owner 
of such boat or vessel, or of any goods on board the same, the 
person so offending shall be punished by confinement and hard 
labor not exceeding seven years. 

2«9MPfiison Utstoek. Every person who shall willfully ad- 
minister any poison to any'domestic animal, or shall maliciously 
expose any poisonous substance with the intent that the same 
shall be taken or swallowed by any domestic animal, shall upon 
conviction be punished by*confinement and hard labor not ex- 
ceeding three years, or in the county jail not less than twelve 
months: Provided, that the provisions of this section shall not 
apply to persons exposing poison upon their premises for the pur- 
pose of destroying predatory dogs or wolves. 

2095. Killing or wounding animals. Every person who shall 
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willfully and maliciously kill, maim, or wound any domestic ani- 
mal of another, shall upon conviction be adjudged guilty of a 
misdemeanor. 

2106. Misdemeanors, how punished. Every person who 
shall be convicted of a misdemeanor, as prohibited by this ar- 
ticle, the punishment for which is not hereinbefore prescribed, 
shall be punished by imprisonment m a county jail not exceeding 
one year, or by fine not exceeding $500.00, or by both such fine 
and imprisonment. 

2286. Bringing stolen articles into state. Every person 
who shall steal or obtain by robbery the property of another in 
any other state, territory or country, and shall bring the same 
into this state, may be convicted and punished for larceny in the 
same manner as if such property had been feloniously stolen or 
taken within this state; and in any such cases the larceny may 
be charged to have been committed, and may be indicted rad 
punished, in any county into or thru which such stolen property 
shall have been brought. 

2378. Pickpockets. Whoever shall unlawfully pick the pock- 
ets of another or unlawfully take from the person of another any 
personal property, with intent to steal the same, shall upon con- 
viction thereof be deemed guilty of felony, and be punished by 
imprisonment in the state penitentiary for any term not exceed- 
ing four years. 
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MISSOURI STATUTE LAW. 

The following are extracts from the statutes of Missori 
relating to crime and apply to that state only : 

1871, Arson, first degree. Every person who shall set fire 
to or burn, any dwelling-house in which there shall be at the 
time some human being, or shall willfully set fire to or burn any 
boat or vessel in which there shall be at the time some human 
being, shall upon conviction be adjudged guilty of arson in the 
first degree, 

1872. Dwelling-house. Same as Kansas 2041, page 41. 

1878. Arson, second degree. Every person who shall will- 
fully set fire to or burn any shop, warehouse, office, storehouse 
or other building, not being the subject of arson in the first de- 
gree, but adjoining to, pr within the curtilage of, any inhabited 
dwelling-house, so that such dwelling-house shall be endangered 
by such firing, shall upon conviction be adjudged guilty of ar- 
son in the second degree. 

1874. The sam.e. Every person who shall willfully set fire 
to or burn any building in which shall be kept or deposited at 
the time any public records, or the papers of any public office, 
shall on conviction be adjudged guilty of arson in the second de- 
gree. 

1875. tfhird degree. Every person who shall wilfully set 
set fire to or burn any house, building, barn, stable, boat or ves- 
sel of another, or any house of public worship, college, academy 
or school house, or building used as such or any public building 
belonging to the United States or this state, or to any county, 
city, town or village, not the subject of arson in the first or seer 
ond degree, shall on conviction be adjudged guilty of arson in the 
third degree. 

1876. Burning brewery, etc. Every person who shall will- 
fully set fire to or burn any brewery, distillery, grist-mill, paper 
mill, fulling-mill, saw-mill, carding-machine, or other machinery 
for manufacturing purposes, or any building containing the 
same, or erected or used as a manufactory, shall on conviction 
be adjudged guilty of arson in the third degree. 

1877. Burning boat or vessel. Same as Kansas 2048, page 42. 

1878. Fourth degree; Every person who shall willfully set 
fire to or burn any goods, wares, merchandise, or other chattels 
of another, not the subject of arson in the third degree, or any 
stack of grain of any kind, belonging to another, or any grain, 
grass or herbage growing or standing in the field, or any nurs- 
ery or orchard of fruit trees, or any fence belonging to another, 
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or any toll-bridge or other public bridge, shall on conviction be 
adjudged guilty of arson in the fourth degree. 

1879. Punishment for arson. Every person who shall be 
convicted of any degree of arson shall be punished by imprison- 
ment, as follows: First, in the first degree, in the penitentiary 
not less than ten years; second, in the second degree, in the pen- 
itentiary not less than seven years; third, in the third degree, 
in the penitentiary not less than five years; fourth, in the fourth 
degree, in the penitiary not more than five years, or by impris- 
onment in the county ]ail not less than six months. 

1880. Burglary, first degree. Every person who shall be 
convicted of breaking into and entering the dwelling-house of 
another, in which there shall be at the time some human be- 
ing, with intent to committ some felony, or any larceny there- 
in, either— First, by forcibly bursting or breaking the wall, or 
any outer door, window or shutter of a window of such house, 
or the lock or bolt of such door; or the fastening of such win- 
dow or shutter; or, second, by breaking in any other manner, 
being armed with some dangerous weapon, or with the assist- 
ance and aid of one or more confederates, then actually pres- 
ent, aiding and assisting; or, third, by unlocking an outer 
door, by means of false keys, or by picking the lock thereof, shall 
be adjudged guilty of burglary in the first degree. 

1881. Burglary, seeond degree. Every person who shall be 
convicted of breaking into a dwelling-house with intent to com- 
mit a felony or any larceny, but under such circumstances as 
shall not constitute the offense of burglary in the first degree, 
shall be deemed guilty of burglary in the second degree. 

1882. The same. Every person who shall enter into the 
dwelling-house of another in such manner as not to constitute 
any burglary as hereinbefore specified, with intent to commit a 
felony or any larceny, or, being in the dwelling of another, shall 
commit a felony or any larceny, and shall break any outer door, 
window or shutter of a window, or any other part of said house, 
to get out of the same, shall be adjudged guilty of burglary in 
the second degree. 

1888. The same. Every person who, having en- 
tered the dwelling-house of another through an open outer door 
or window, or other aperture not made by such person, shall 
break an inner door of the same house with intent to commit any 
felony or larceny, shall be adjudged guilty of burglary in the 
second degree. 

1884. The same. Same as Kansas 2057, page 43. 

1885. Dwelling-house. Same as Kansas 2058, page 43. 

1886. Other instances: seeond degree. Every person who 
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shall be convicted of breaking and entering any building, the 
breaking and entering of which shall not be declared by the stat- 
utes of this state to be burglary in the first degree, or any booth 
or tent, or any boat, vessel or railroad car in which there shall be 
at the time some human being, or any goods, wares or merchan- 
dise, or other valuable thing, kept or deposited, with intent to 
steal or commit aaiy felony therein, shall on conviction be ad- 
judged guilty of burglary in the second degree. 

1887. Same* Every person who shall break and enter into 
any banking house or bank building in which there shall be at 
the time any money, notes, checks, goods, wares, merchandise or 
other valuable things kept or deposited, with intent to steal or 
commit any felony therein, shall, on conviction, be adjudged 
guilty of burglary in the second degree. 

1888. Not constitute burglary. Same as Kansas 2661, page 44. 

1889. Breaking into school house or church. Every per- 
son who shall wrongfully break into or enter any building used 
as a school house, or any church building, or other building used 
for church purposes, or for other religious or educational purpose: 
First, by forcibly bursting or breaking the door, window or shut- 
ter of the window of such house, or the lock or bolt of such door, 
or the fastening of the window or shutter, or by wrongfully break- 
ing into or entering any such building in any other manner, or 
with the assistance and aid of one or more persons there actually 
present, aiding and assisting, or by wrongfully unlocking the 
door of such building with false keys, or by picking the lock 
thereof, shall be adjuged guilty of a misdemeanor and shall be 
punished by imprisonment in the county jail not exceeding six 
months nor less than thirty days, or by a fine not exceeding five 
hundred dollars, or by both such fine and imprisonment. 

1890. Punishment for burglary. Every person who shall 
be convicted of burglary shall be punished by imprisonment * in 
the penitentiary: If in the first aegree, not less tnan ten years; 
if in the second degree, not less than three years. 

1801. Burglary and larceny. If any person in committing 
burglary shall also commit a larceny, he may be prosecuted for 
both offenses in the same count, or in separate counts of the same 
indictment: and on conviction of such burglary and larceny, shall 
be punished by imprisonment in the penitentiary in addition to 
the;punishment hereinbefore prescribed for the burglary, not 
less than two nor exceeding five years. 

1892. Possession of burglars' tools, a felony. Any person 
who makes, mends, designs or sets up, or who has in his custody 
or concealed about his person any tool, false key, lock-pick, bit, 
nippers, fuse, force-screw, punch, drill, jimmy, bit or any ma- 
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terial implement, instrument, or other mechanical device, what- 
soever, adapted, designed, or commonly used for breaking into 
any vault, safe, railroad car, boat, vessel, warehouse, store, shop, 
office, dwelling house, or door, shutter or window of a building 
of any kind, shall be guilty of a felony, and upon conviction 
thereof, shall be punished by impi isonment in the penitentiary 
for not less than two years, nor more than ten years. 

1803. Robbery, first degree. Same as Kansas 2064, page 44. 

1894. Second degree. Same as Kansas 2065, page 44. 

1895. Third degree. If any person shall, either verbally or 
by a written or printed communication, accuse or threaten to ac- 
cuse another o f any felony, o r threaten to do any 
injury to the person or property of anyone, with a view or in- 
tent to extort or gain any money or property of any description, 
belonging to another, and shall, by intimidating him with said 
accusation or threat, extort or gain, from him any money or 
property, every such offender shall be deemed guilty of robbery 
in the third degree. 

1896. Punishment for robbery. Every person convicted of 
robbery shall be punished by imprisonment in the penitentiary: 
I£ in the first degree, not less than five years; if in the second 
degree, not exceeding five nor less than three years; if in the third 
degree, not exceeding five years. 

1897. Threatening letters. Every person who shall know- 
ingly send or deliver, or shall make, and, for the purpose of be- 
ing delivered or sent, shall part with the possession of any letter 
or writing, with or without a name subscribed thereto, or signed 
with a fictitous name, or with any letter, mark or other designa- 
tion, threatening therein to accuse any person of a crime, or to 
do injury to the person or property of anyone, with a view or in- 
tent to extort or gain any money or property of any description, 
belonging to another; and every person who shall publish or 
or threaten to publish any libel upon any other person, or shall, 
directly or indirectly, propose to abstain from printing or pub- 
lishing, or shall directly or indirectly offer to prevent the print- 
ing or publishing of any matter or thing prejudical to any other 
person, with intent to extort any money or security for money, 
or any valuable thing from such or any other person, or with in- 
tent to induce any person to confer upon or procure for any per- 
son any appointment or office of profit or trust, shall, |on convic- 
tion, be adjudged guilty of an attempt to rob, and shall be 
punished by imprisonment in the penitentiary not'exceeding five 
> ears, or not less than six months in the county jail. 

1898. Grand lareeny. Every person who shall be convicted 
of feloniously stealing, taking and carrying away any money, 
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goods, rights in action, or other personal property or valuable 
thing whatsoever, of the value of thirty dollars or more, or any 
horse, mare, gelding, colt, filly, ass, mule, neat cattle, belonging 
to another, shall be deemed guilty of grand larceny. 

1899. Punishment for. Persons convicted of grand larceny 
shall be punished in the following cases as follows: First, for 
stealing a horse, mare, gelding, colt, filly, neat cattle, mule or 
ass, by imprisonment in the penitentiary not exceeding seven 
years; second, in all other cases of grand larceny, by like impris- 
onment not exceeding five years. 

1900. Lareeny in dwelling-house. If any larceny be com- 
mitted in a dwelling-house or in any boat or vessel, or in any 
railroad car, or by stealing from the person in the night-time, 
if the value of the property taken is thirty dollars or upward, 
the offender shall be punished by imprisonment in the penitenti- 
ary not exceeding seven years. 

1901. The same, where value of property is under thirty 
dollars. When the property taken under the circumstances 
stated in the next preceeding section is less than thirty dollars 
in value, the offender may be punished by imprisonment in the 
penitentiary not exceeding seven years, or by imprisonment in 
the county jail not exceeding three months. 

1902. Lareeny of bond or note. Same as Kansas 2075, page 46. 

1903. Altering marks or brands. Same as Kansas 2076, page 46 

1904. Stealing or embezzling instrument. If any person 
steal or embezzle any will of real or personal property, or any 
deed or other instrument of writing, being or purporting to be 
the act of another, by which any right or interest in real or per- 
sonal property shall be or purport, to be assured, transferred or 
conveyed, or in any way changed or affected, shall be adjudged 
guilty of grand larceny, without reference to the value of the in- 
strument so stolen or embezzled, and shall be punished by im- 
prisonment in the penitentiary not exceeding five years, or in 
the county jail not less than six months, or by fine not exceeding 
$1000.00 or less than $500.00, or both a fine not less than $100.00 
and imprisonment in the county jail not less than three months. 

1905. Records or instruments filed. Whoever shall be con- 
victed of having stolen and carried away or embezzled any record, 
paper or proceeding of a court of justice, filed or deposited with 
any clerk or officer of such court, or any paper, document or re- 
cord filed or deposited in any public office or with any judicial 
officer, shall be adjudged guilty of grand larceny, without refer- 
ence to the the value of the record, paper, document or proceed- 
ing so stolen or embezzled, and shall be punished by imprison- 
ment in the penitentiary not exceeding five years, or in a county 
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jail not less than six months, or by fine not less than $500.00, or 
both a fine not less than $100.00 and imprisonment in county jail 
not less than three months. 

1906. Withdrawing or destroying papers. Every officer or 
other person having the custody of any record, paper, document 
or proceeding, or any will, deed or writing, specified in either of 
the last two sections, who shall fraudulently takeaway, withdraw 
or destroy any such record, paper, document, proceeding, will, 
deed or instrument of writing filed or deposited with him or left 
in his custody, shall upon conviction be punished by imprison- 
ment in the penitentiary not exceeding five years. 

1907. Fraudulent conversion of property. Every person 
who shall convert to his own use, or make way with or secrete 
with intent to convert to his own use, any money, goods, rights 
in action or other,personal property or valuable thing whatsoever, 
of the value of thirty dollars or more, belonging to another, with 
intent to defraud the owner, which shall have been lost, and 
which such person shall not have obtained lawful title thereto, 
shall be deemed guilty of grand larceny, and shall, upon convic- 
tion thereof, be punished by imprisonment in the penitentiary 
not exceening five years. If the goods or property so converted 
be of less than thirty dollars in value, the person so offending 
shall be deemed guilty of of petit larceny. 

1908. Fraudulent conversion of stray. Every person who 
shall convert to his own use, or make way with or secrete with 
intent to convert to his own use, a stray of any kind belonging 
to another, before the expiration of one year next after the post- 
ing of such stray, shall be adjudged guilty of grand larceny, and 
shall, upon conviction thereof, be punished by imprisonment in 
the penitentiary not exceeding seven years, or in the county jail 
not less than one month, or by fine not less than fifty dollars. 

1909. Instances of larceny. If any person shall sever from 
the soil of another any produce growing thereon, or shall sever 
from any building, bridge or causeway, or from any gate, fence 
or other railing or inclosure, or any part thereof, or any material 
of which it is composed, and shall take and convert the same to 
his own use, with the intent to steal the same, or who shall steal, 
take and carry away any timber, rails or wood, standing, being 
or growing on the land of another, or who shall steal, take and 
carry away any coal or mineral ore o r stone belonging to 
and being in or on the land o f another, o r w h o shall 
steal, take and carry away any roots, plants, melons, garden veg- 
etables, grain, corn, flax, hemp or any cultivated grass or fruit, 
in which he has no right or interest, standing, lying or being on 
the land of another, shall be deemed guilty of larceny in the same 
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manner and in the same degree, according to the value of the 
property, article or thing so taken, as if the same had been sev- 
ered at some different and previous time 

1910. Petty larceny. Every person who shall steal, take 
and carry away any money or personal property or effects of an- 
other, under tne value of thirty dollars, not being the subject of 
grand larceny, without regard to value, shall be deemed guilty 
of petty larceny, and on conviction shall be punished by impris- 
onment in the county jail not exceeding one year, or by fine not 
exceeding one hundred dollars, or by both such fine and impris- 
onment, 

1911. On trial fop grand larceny, may be convicted of petit 
larceny. If, upon the trial of an indictment for grand larceny, 
the evidence shows the value of the property taken would consti- 
tute a case of petit larceny, the defendant may be convicted of 
that offense. 

1912. Embezzling by clerks, servants, agents, etc. If any 

agent, clerk, apprentice, servant or collector of any private per- 
son, or of any copartnership, except persons so employed under 
age of sixteen years, or if any officer, agent, clerk, servant or col- 
lector of any incorporated company^ or any person employed in 
any such capacity, shall embezzel or convert to his own use, or 
shall take, make way with or secrete, with intent to embezzle or 
convert to his own use, without the assent of his master or em- 
ployer, any money, goods, rights in action, or valuable securitv 
or effects whatsoever, belonging to any other person, which shall 
have come into his possession or under his care by virtue of such 
employment or office, he shall, upon conviction, be punished in 
the manner prescribed by law for stealing property of the kind 
or the value of the articles so embezz'ed, taken or secreted. 

1913. Embezzlement of evidence of debt. Same as Kansas, 
2282, page 48. 

1914. Embezzlement by bailee. Same as Kansas, 2083, page 48 

1915. By tenant or lodger. Same as Kansas, 2084, page 48. 

1916. Buying or receiving stolen property. Same as Kansas, 
2085, page 49. 

1917. Conviction of principal not necessary. Same as Kans- 
sas 2086, page 49. 

1918. Embezzlement by officer. If any officer, appointed or 
elected by virtue of the constitution of this state, or any law 
thereof, or any mortgagee, trustee, executor, administrator, 
curator, guardian, public administrator, public curator, or public 
guardian, or any officer, agent or servant of incorporated cities 
and towns, or municipal townships or school districts of the state 
and counties thereof, or any officer or member of any benevolent, 
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trade or religious organization, shall convert to his own use, in 
any manner whatever, or shall use by way of investment in any 
kind of property or merchandise, or shall make away with or 
secrete any portion of the public moneys, or any moneys that 
may have come to him or them by virtue of his or their office or 
official position, or by virtue of any trust reposed in him or them, 
or any valuable security by him received for safe-keeping, dis- 
bursement, transfer, or for any other purpose, or which may be 
in his possession, or over which he may have the supervision, care 
or control by virtue of his office, agency or service, or under 
cdloror pretense thereof, every such officer, agent, servant, 
mortgagee, trustee, executor, administrator, curator, guardian, 
public administrators, public curators or public guardian, shall, 
upon conviction, be punished in the manner prescribed for steal- 
ing property of the kind or the value of the articles so embezzled, 
converted, taken or secreted. 

1019. Officer loaning publie money, how punished. No 
such officer, agent or servant shall loan out, with or without 
interest, any \ money or valuable security received by him, or 
which ma<y be in his possession or keeping, or over which he may 
have supervision, care or control, by virtue of his office, agency 
or «ervice, or under color or pretense thereof; and any such 
officer, agent or servant so loaning such money or valuable se- 
curity, on conviction thereof, shall be punished by imprisonment 
in the penitentiary not less than two years, or by a fine not less 
than five hundred dollars . 

iaao. Of fleer receiving benefit from deposits. If any such 
officer, agent or servant shall make any contract or agreement 
with any person or body corporate, by which such officer, agent 
or servant is to derive any benefit or advantage from the deposit 
with such person or body corporate of any moneys or valuable 
securities held by such officer, agent or servant, such contract 
shall, as to such officer, agent or servant, be null and void; but 
the person or body corporate making such contract br agreement 
shall be« liable to the state in an action for the recovery of all such 
benefit or advantage as would, by the terms of such contract or 
agreement, have accrued to such officer, agent or servant; and 
payment to the officer, agent or servant shall not protect the 
person or body corporate against the action brought by the state. 

1921. Violating preceding section— punishment. Any such 
officer, agent or servant who shall make any contract or agree- 
ment such as is described in the proceeding section, or who shall 
receive any benefit or advantage for the deposit of any money or 
valuable security held by him as such officer, agent or servant, or 
over which he may have supervision, care or control, by virtue of 
such office, agency or service, shall, upon conviction thereof, be 
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punished by imprisonment in the penitentiary not less than two 
years, or by a fine not less than five hundred dollars. 

1927. False pretense. 8ame as Kansas 2087, page 49. 

1928. Punishment in certain eases. If the false token by 
which any signature, money, property, right in action or other 
thing shall be obtained, as specified in the last section, be a prom- 
isory note, bill of exchange, check or evidence of debt, purport- 
ing to have been made or issued by or under authority of any 
banking company or corporation not in existence, the person 
convicted of such cheat may be punished by imprisonment in the 
penitentiary not exceeding seven years . 

1929. Defendant eonvieted of larceny. Same as Kansas ! 
page 49, 

49. 



Falsely personating another. Same as Kansas 2090 page 



1981. Fraudulent eonveyanee. Same as Kansas 2091, page 50. 

1982. Seeond deed, mortgage, etc Every person who shall 
make, execute or deliver any deed or writing for the conveyance 
or assurance of any lands, tenements or hereditaments, goods or 
chattels, which he had previously, by deed or writing, sold, con- 
veyed, mortgaged or assured, or covenanted to convey or assure 
to any other person, such first deed being outstanding and in 
force, and shall not in such second deed or writing recite or de- 
scribe such former deed or writing, or the substance thereof 
with intent to defraud, and every person who shall knowingly 
take or receive such second deed or writing, shall if the property 
be of the value of fifty dollars or more, on conviction, be adjudged 
guilty of a felony and, upon conviction thereof, shall be punished 
by imprisonment in the penitentiary not exceeding five years or 
by imprisonment in the county jail 'not exceeding six months' or 
by a fine of not less than one hundred dollars, or by both such 
fine and imprisonment; and if such property be of less value than 
fifty dollars he shall be deemed guilty of a misdemeanor, and up- 
on conviction, shall be punished by imprisonment in the county 
jail not exceeding six months, or by a fine not exceeding one hun- 
dred dollars, or by both such fine and imprisonment. 

1983. Disposing of chattels mortgaged—penalty. Every 
mortgagor or grantor in any chattel mortgage or trust deed of 
personal property who shall sell, convey or dispose of the prop- 
erty mentioned in said mortgage or trust deed, or any part 
thereof, without the written consent of the mortgagee or benefi- 
ciary, and without informing the person to whom the same is 
sold or conveyed by such deed of trust, or who shall injure or 
destroy such property, or any part thereof, or aid or abet the 
same, for the purpose of defrauding the mortgagee, trust 
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beneficiary or his heirs or assigns, or shall remove or conceal, or 
aid or abet in removing or concealing such property, or any part 
thereof, with intent to hinder, delay or defraud such mortgagee, 
trustee or beneficiary, his heirs or assigns, shall, if the property 
be of the value of fifty dollars or more, be deemed guilty of a fel- 
ony and upon conviction thereof, shall be punished by imprison- 
ment in the penitentiary not exceeding five years, or by impris- 
onment in the county jail not exceeding six months, or by a fine 
of not less than one hundred dollars, or by both such fine and 
imprisonment, And if such property be of less value than fifty 
dollars he shall be deemed guilty of a misdemeanor, and upon 
conviction, shall be punished by imprisonment in the county jail 
not exceeding six months, or by a fine not exceeding one hundred 
dollars, or by both such fine and imprisonment. 

1938. Railroad officer converting money to his own use. If 
any agent, treasurer, paymaster, conductor or other person to 
whose possession or custody any of the moneys of any railroad 
company may come, shall convert any of such moneys to his owu 
use, he shall be deemed guilty of embezzlement, and shall be 
punished in the same manner and to the same extent as if he had 
stolen the amount so embezzled; and a neglect or refusal to pay 
over such moneys upon demand shall be deemed prima facie 
evidence of his having embezzled the same. 

1941. Fraud by commission merchants, banks, etc If any 
commission merchant, agent or other person storing or shipping 
any grain, flour or other produce or commodity, or any cattle, 
horses, mules, sheep or hogs, or any other thing, or any person 
to whom any such property is consigned, and who shall come in 
possession of a bill of lading or warehouse receipt for such prop- 
erty, for or on account of another person or other persons, shall 
hypothecate, negotiate or pledge such bill of lading or warehouse 
receipt without the written authority therefore of the owner or 
consignor of such property; or if, having so disposed of any such 
bill of lading or warehouse receipt, shall fail to account for and 
pay over the proceeds thereof forthwith to his principal or the 
owner of such property, in either or any of such cases he shall be 
adjudged guilty of fraud, and shall, on conviction, be punished 
by fine not exceeding five thousand dollars, or by imprisonment 
in the penitentiary for a term not exceeding five years, or by 
both such fine and imprisonment: Provided, that nothing herein 
shall be construed to prevent such consignee or other person 
lawfully possessed of such bill of lading or warehouse receipt from 
pledging the same to the extent of raising sufficient means there- 
by to pay charges for storage and shipment, or advances drawn 
for on such property by the owner or consignor thereof; and a 
draft or order by such owner or consignor for advances shall be 
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held and taken to.be "written authority" within the meaning of 
this section for the hypothecation of such bill of lading or ware- 
house receipt, to the extent, .and only to the extent of raising the 
means to meet such draft and to pay such freights and storage. 

1M1 Making false returns a misdemeanor, penalty. Any 
person or persons doing a commission business in this state who 
shall receive cattle, hogs, sheep, grain, cotton or other commod- 
ities consigned or shipped to him or them for sale on commission, 
and who shall wilfully make a false return to his or their consignor 
or shipper, in an account of sale or sales of any such cattle, hogs, 
sheep, grain, cotton or other commodities, made and rendered by 
such person or persons, for and to such consignor or shipper >' 
either as to weights or prices, shall be guilty of a misdemeanor, 
and snails on conviction, be punished by imprisonment in the 
county jail not exceeding one year, or by a fine not exceeding five 
hundred dollars nor less than two hundred dollars, or by fine not 
less than one hundred dollars and imprisonment in the county 
jail not leas than three months. 

194* Falae pedigree of stock. If any person shall know- 
ingly, and with intent to deceive, furnish to any purchaser of 
stock a printed or written fake pedigree of the same, whereby 
such purchases shall be induced to buy said stock, the person so 
offending shall be guilty of; a misdemeanor. 

1950. False registering in herd-book, penalty. Fvery per- 
son who by any false pretense shall obtain from any club, associ- 
ation, society or company for improving the breed of cattle, 
horses, sheep, swine or other domestic animals, the registration 
of any animal in the herd register or other register of any such 
club, association, society or company, or a transfer of any such 
registration, and every person who snail knowingly give a false 
pedigree of any animal, upon conviction thereof, shall be guilty 
of a misdemeanor. 

1051. MallclouB mischief, penalty. Every person who shall 
wilfully and maliciously cut, break or in anywise injure any sad- 
dle, bridle, halter, hitch rein, buggy or wagon harness, or any 
part thereof, the personal property of another, or who shall 
wilfully j*nd maliciously cut, clip, or shave the mane or tail of any 
animaJ, or who shall wilfully and maliciously remove any tap or 
nut from the axle of any buggy, wagon or other vehicle, or other- 
wise injure the same, -the property of another, or who shall wil- 
fully take, ride or drive off the horse, mule, ass or other animal 
of another person without his consent, and without intention of 
depriving the owner thereof permanently, shall, upon conviction, 
be deemed guilty of misdemeanor, and shall, upon conviction be 
fined not less than twenty-five dollars nor more than one hundred 
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dollars, or by imprisonment in the oounty jail for a term of not 
exceeding one year, or by both such fine and imprisonment. ' 

1953L Destroying boat, ete. If any person shall unlawfully 
and maliciously destroy or injure any boat or vessel, or any en- 
gine or machinery for propelling same, whether * the same be 
completed or in an unfinished state, or shall unlawfully or mali- 
ciously cast away or strand, or in anywise injure any boat or ves- 
sel, with intent to injure or prejudice any owner or part owner 
of such boat or vessel, or of any goods on board' the same, or the 
insurer of such boat or vessel, or on the freight thereof, or upon 
any goods on board the same, the person so offending shall be 
punished by imprisonment in the penitentiary not exceeding 
seven years. 

195S. Injuring dwelling houses. Every person who .shall 
wilfully and maliciously break, destroy or injure the door or 
window of any dwelling house, shop, store or other, house or 
building, or sever therefrom or from the gate, fence or enclosure 
or any part thereof, any material of which it is formed, or sever 
from the freehold any produce or thing attached thereto, or pull 
down, injure or destroy any gate, post, railing or fence, or any 
part thereof, or throw down or open any gate, bars or fence, and 
leave the same down or open, being the property of another, or 
of any railroad company, or enclosing the land of another, in 
which such person has no interest, shall be deemed guilty of a 
misdemeanor. 

1962. Destruction of bridges, mllldams, etc Every person 
who shall wilfully and maliciously cut down, blow up, break, de- 
stroy or injure any bridge, milldam, dyke or levee, or any dam 
erected to create water supply for any water*- works, or erected 
to create hydraulic power, or any reservoir of any water- works, 
or any embankment necessary to support any swch bridge, dam, 
reservoir, dyke or levee, or shall willfully or maliciously make, or 
cause to be made, any aperture or opening An any such dim, 
dyke, levee or embankment, with intent to destroy or injure the 
same, shall, on conviction, be adjudged guilty of a felony, and 
shall be punished by imprisonment in the penitentiary for not 
less than two, nor more than five years. 

1974. Injury of school-houses and chureh buildings. Every 
person who shall injure, deface or destroy any building used as a 
school-house, or any church building or other building used for 
church, purposes or for other religious or educational purpose, or 
any furniture, fixtures or aparatus thereto belonging, or who 
shall deface, mar or disfigure any such building or any part thereof 
or the fixcures therein, by writing, painting, cutting or pasting 
thereon any likeness, figures, words or device, or who shall com- 
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mit any trespass upon the land connected with said school-house 
and used for school or educational purposes, by removing there- 
from the water contained in any well, cistern or reservoir, in 
which water is gathered or kept for the supply of said school-house 
or those attending the same, and without the permission in 
writing of the person or persons having the legal control of said 
schoolhouse and land, or who shall in any manner pollute the 
water contained in any well, cistern or reservoir, shall be deemed 
guilty of a misdemeanor. 

1975. Injury to court-houses and other county buildings* 
If any person commit waste, trespass or other injury in or upon 
any court-house, county building or other property belonging to 
any county, town or city, or shall write or scribble on the walls 
or other part of any court-house or other building belonging to 
any county, town or city, or mark the same with pictures, or 
otherwise disfigure or deface any such building, he shall be 
adjudged guilty of a misdemeanor. 

1976. Destruction of levees and ditehes. If any person 
shall willfully and maliciously injure or destroy, or in anywise 
obstruct or damage, any ditch or levee made or constructed under 
or pursuant to any law of this state, he shall be deemed guilty of 
a misdemeanor. 

1979. Burning raft. Every person who shall willfully and 
maliciously burn, injure or destroy any pile or raft of wood, plank, 
boards or other lumber, or any part thereof, or cut loose or set 
adrift any such raft, or part thereof, or shall cut, breaks injure, 
sink or set adrift any boat, canoe, skiff or other vessel, being the 
property of another, shall be adjudged guilty of a misdemeanor. 

1980. Setting fire to woods. If any person shall willfully set 
on fire any woods, marshes or prairies not his own, or shall neg- 
ligently or carelessly set out or leave fire on land or premises not 
his own, whereby any damage shall be done, such person shall, 
upon conviction, be punished by imprisonment in the county jail 
not exceeding twelve months, or by fine not exceeding five 
hundred dollars. 

1986. Poison to stoek. Every person who shall willfully ad- 
minister any poison to any cattle, or shall maliciously expose any 
poisonous substance, with the intent that the same shall be 
taken or swallowed by any cattle, shall, upon conviction, be 
punished by imprisonment in the penitentiary not exceeding 
three years, or in the county jail not less than six months, or 
by fine not less than two hundred and fif bv dollars, or by both a 
fine not less than one hundred dollars and imprisonment in the 
county jail not less than three months. 

1987. Killing or wounding animals. Every person who shall 
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willfully and maliciously kill, maim, or wound any horse, mare, 
colt, mule, ass or neat or horned cattle of another, shall, upon 
conviction, be punished by imprisonment in the penitentiary not 
exceeding three years, or by imprisonment in the county iail not 
less than six months, or by a fine of not less than fifty dollars, 
or by both such fine and imprisonment. 

1088. Cruelly maiming animals. Every person who shall 
willfully and maliciously or cruelly maim, wound, beat or torture 
any horse, ox or other cattle, whether belonging to himself or 
another, shall be deemed guilty of a misdemeanor, 

1089. Malice, evidence of. It shall not be necessary to 
show on the trial of any offense for malicious trespass or injury 
to property specified in this article that the offense was committed 
from malice conceived against the owner of the property, or 
against the animal or property injured; but if the act was wrong- 
fully, intentionally and willfully done, it may be inferred that it 
was done maliciously. 

1990. Misdemeanors, how punished. Same as Kansas-, 2106, 
page 51. 

1991. Convietion in what eases forfeits citizenship. Any 

person who shall be convicted or arson, burglary, robbery or 
larceny in any degree, in this article specified, or who shall be 
sentenced to imprisonment in the penitentiary for any other 
crime punishable under the provision of this article, shall be 
incompetent to serve as a juror in any cause, and shall be forever 
disqualified from voting at any election or holding any office of 
honor, trust or profit, within this state: Provided, that the 
provisions of this section shall not apply to any person who at 
the time of his conviction shall be under the age of twenty years: 
Provided, further, that in all cases where persons have been 
convicted under this act the disqualification provided may be 
removed by the pardon of the governor any time after one year 
from the date of conviction. 

1992. Mortgagor removing building from mortgaged prem- 
ises—punishment. It shall be unlawful for any mortgagor or 
grantor in any deed of trust to remove any house or building off 
of or away from any real property upon which there is an unpaid 
or unsatisfied mortgage or deed of trust, properly recorded in the 
office of the recorder of deeds in the county where such real 
property is situate, without first obtaining from the mortgagee 
or beneficiary in said deed of trust, his agent or legal represen- 
tative, written permission for such removal. Any person 
convicted of a violation of this section shall be guilty of a misde- 
meanor, and shall be punished by a fine hot to exceed five hundred 
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dollars, or by imprisonment in the county jail not to exceed six 
months, or by both such fine and imprisonment* 

lttl Making: false affidavit op release* a felony. Any 
person who shall, by making false affidavit of the loss or destruc- 
tion of any note or note secured by deed of trust or mortgage or 
other encumbrance upon real or personal property, or who shall 
by executing or causing to be recorded any fraudulent deed of 
release, attempt to effect or effect the release on the record of 
of any deed of trust or mortgage or other encumbrance on real or 
personal property, given to secure any indebtedness or obligation, 
shall, on conviction, be adjudged guilty of a felony, and be pun- 
ished by imprisonment in the penitentiary for a term of years, 
not to exceed five years. 

MML Of f eases, where punished. Offenses committed 
against the laws of this state shall be punished in the county in 
which the offense is committed, except as may be otherwise 
provided by law, 

2408. Property stolen in one county taken to another. 
When property stolen in one county and brought into another 
shall have been taken by larceny, burglary or robbery, the 
offender may be indie feed, tried and convicted for such larceny in 
the county into which such stoien property was brought, in the 
same manner as if such larceny ^ burglary or robbery had been 
committed in that, county. 

Mil. Duty of magistrate in ease of felony, Whenever 
complaint shall be made in writing and upon oath, to any magis- 
trate hereinbefore mentioned, setting forth that a felony has teen 
committed, and the name of the person accused thereof, it shall 
be the duty of such magistrate to issue a warrant reciting the 
accusation, and -commanding the officer to whom it shall be di- 
rected forthwith to take the accused and bring him before such 
magistrate, to be dealt with according to law. 

12441* When bail to be taken. If the offense charged is a 
bailable one, the magistrate who issued the warrant shall, at the 
request of the person arrested, take from him a recognizance in 
Strch sum as may seem to be sufficient and proper, with sufficient 
sureties for his appearance at the next term of the court having 
jurisdiction of the offense. 

$44$. Warrants* where executed. Warrants issued by any 
judge of the supreme or circuit or criminal court of any county 
may be executed in any part of this state; and warrants issued 
by any other magistrate may be executed in any part of the 
county within which he is such officer, and not elsewhere unless 
indorsed in the manner directed in the next section. 

12444. Proceedings where offender escapes to another 
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county. If the person against whom any warrant granted by a 
judge of the county court, justice of the peace, mayor or chief 
officer of a city or town shall be issued, escape or be in any other 
county, it shall be the duty of any magistrate authorised to issue 
a warrant in the county in which such offender may be or is 
suspected to be on proof of the hand- writing of the magistrate 
issuing the warrant to indorse his name thereon, and thereupon 
the offender may be arrested in such county by the officer bring- 
ing such warrant, or any officer within the county within which 
the warrant is so indorsed; and any such warrant mjty be executed 
in any county within this state by the officer to whom it is 
directed, if the clerk of the county court of the county in which 
. the warrant was issued shall indorse upon or annex to the warrant 
his certificate, with the seal of said oourt affixed thereto, that 
the officer who issued such warrant was at the time an acting 
officer fully authorized to issue the same, and that his signature 
thereto is genuine. 

2445. Party guilty of felony, escaping to another teunty. 
When any person who shall have committed a felony in one 
county shall escape into another, any magistrate within the 
county in which such offender may be found may, uwro complaint 
in writing and upon oath being made before him charging such 
person with such offense, issue his warrant for the apprehension 
of such offender, and the officer making the arrest snail convey 
the prisoner to the county in which the offense is charged to have 
been committed, as prescribed in the following section, 

2446. Party arrested, where toted. Persons arrested under 
any warrant for any offense shall, whfcn no provision is otherwise 
made, be brought before the magistrate who issued the warrant, 
or if he be absent or his office be vacant, or if he be not authorized 
to act within the county in which the offense was committed 
then before the nearest magistrate in such county; and the war- 
rant by virtue of which the arrest was made, with a proper 
return indorsed thereon, and signed by the officer or person 
making the arrest, shall be delivered to such magistrate. 

2447. Proceedings before magistrate, The magistrate be- 
fore whom any such person shall be brought shall proceed, as 
soon as may be, to examine the complaintant, and witnesses 
produced in support of the prosecution, on oath, in the presence 
of the prisoner, in regard to the offense charged, and other 
matters connected with such charge which such magistrate may 
deem pertinent, 

2466. Hue and cry. Whenever any felony shall be committed, 
and the offender attempt to escape, public notice thereof shall be 
immediately given, at all places near where the same was com- 
mitted, and pursuit shall be forthwith made after the offender by 
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sheriffs, coroners and constables, and all others who shall be 
thereto required by any such officers; and the offender may be 
arrested by any such officer or his assistants without warrant. 

2467. Party arrested, proceedings. When a person shall be 
so pursued and arrested, he shall immediately be taken before 
some magistrate authorized to act under theprovisions of this 
article, who shall proceed thereon in the same manner as if the 
prisoner had been arrested on a warrant. 

2468. Offieers failing to pursue, punished how. Every 
sheriff, marshal, coroner, constable or police officer who shall fail 
or refuse to pursue and arrest any offender, as required by the 
preceding provisions, shall be deemed guilty of a misdemeanor, 
and shall be punished by a fine not exceeding five hundred dollars, 
or by imprisonment not exceeding one year, or by both such fine 
and imprisonment. 

2478. Of fleer may break open doors. To make an arrest 
in criminal actions, the officer may break open any outer or inner 
door or window of a dwelling house or other building, or any 
other inclosure, if, after notice of his office and purpose, he be 
refused admittance. 

2474. Reward by eounty court. Whenever the county court 
of any county in this state, or any two judges thereof in vacation, 
shall be satisfied that any felony has been committed in said 
county, such court or judges may, at their discretion, offer a 
standing reward of not exceeding five hundred dollars for the 
apprehension and arrest of the person or persons committing the 
same, which reward shall be paid out of the county treasury; but 
in no instance shall any reward, or any part thereof, be paid to 
any person who may be entitled thereto until final conviction of 
the defendant. 

2586. Capias, by whom issued and where served. A war- 
rant or other process for the arrest of the defendant indicted 
may be issued by the court in which such indictment shall have 
been found or may be pending, or by the judge or clerk thereof, 
or by any judge of the supreme court, and by no other officers, 
and may be directed to and executed in any county in this state. 

2587. Duty of clerk to issue warrants. When an indictment 
is found, the court may direct the clerk to issue a warrant re- 
turnable forthwith; and if no order is made, he must issue war- 
rants upon all indictments as soon as practicable after the close 
of the term, unless otherwise ordered by the judge or prosecuting 
attorney: Provided, that no warrants shall be issued for persons 
who are in custody at the time of the finding of such indictment, 
and in cases where two or more indictments are found against 
one person, but one warrant shall be issued, which shall enumer- 
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ate the several offenses charged in the indictments. At the time 
of issuing a warrant, the clerk shall issue subpoenas for the 
witnesses on behalf of the state, but such subpoenas shall not be 
served until the defendant is arrested or in custody. 

2538. Warrant to be directed and served, how. The war- 
rant shall issue to the sheriff of the county where the indictment 
or information is filed, unless the prosecuting attorney directs it 
to be issued to some other county; warrants may be issued to 
different counties at the same time. The sheriff must execute 
the warrant and subpoenas immediately after receiving them. 

2540. The arrest, what constitutes. An arrest is made by 
an actual restraint of the person of the defendant, or by bis sub- 
mission to the custody of the officer, under authority of a warrant 
or otherwise. The officer must inform the defendant by what 
authority he acts, and must also show the warrant if required. 

2541. Rights of offieer in making arrests. If, after notice 
of the intention to arrest the defendant, he either flee or forcibly 
resist, the officer may use all necessary means to effect the arrest. 

2542. Arrests may be made at any time. An arrest may be 
made on any day or at any time of the day or night If any per- 
son arrested escape or be rescued, the person from whose custody 
he made his escape or was rescued may immediately pursue and 
retake him at any time and within any place in the state, and may 
command assistance as in making arrests in other cases. 

2543. Bail may be taken, when. When the defendant is in 
custody or under arrest for a bailable offense, the judge of the 
court in which the indictment or information is pending may let 
him to bail and take his bond or recognizance. 

2546. When sheriff may take bail. When any sheriff or 
other officer shall arrest a party by virtue of a warrant upon an 
indictment, or shall have a person in custody under a warrant of 
commitment on account of failing to find bail, and the amount of 
bail required is specified on the warrant, or if the case is a mis- 
. demeanor, such officer may take bail, which in no case shall be 
less than one hundred dollars, and discharge the person so held 
from actual custody. 

2550. Surrender of principal, how made. When a bail 
desires to surrender his principal, he may procure a copy of the 
recognizance from the clerk, by virtue of which the bail, or any 
person authorized by him, may take the principal in any county 
within this state. 

2551 . When bail may surrender principal. The bail at any 
time before final judgment against him upon a forfeited recogni- 
zance, may surrender his principal in open court to the sheriff; 
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and upon the payment of all costs occasioned by the forfeiture, 
and all costs that may accrue at the term to which the prisoner 
was recognized to appear, may thereupon be discharged from any 
further liability upon the recognizance. 

2552. What deemed a surrender. The bail must deliver a 
certified copy of the recognizance to the sheriff with the principal 
and the sheriff must accept the surrender of the principal, and 
acknowledge such acceptance in writing. 

2658. Other bail may be given. Any defendant so surren- 
dered may give other bail, or remain in custody until discharged 
by the due course of law. ' 

2724. Search warrant. Upon complaint being macle, on 
oath, in writing, to any officer authorized to issue process for the 
apprehension of offenders, that any personal property has been 
stolen or embezzled, and that the complaintant suspects that 
such property is concealed in any particular house or place, if 
such magistrate shall be satisfied that there is reasonable ground 
for such suspicion, he shall issue a warrant to search for such 
property. 

2726. Form of search warrant. Such warrant shall be di- 
rected to the sheriff of the county, or to any constable of the 
township, and shall command him to search the place where such 
property is suspected to be concealed, in the day-time, which 
place shall be designated and the property particularly described 
in such warrant, and to bring such property before the magis- 
trate issuing the warrant 

2726. May direet search at night. If there be positive proof 
that any property stolen or embezzled is concealed in any partic- 
ular place or house, the warrant may order the searching such 
place or house in the night time. 

2727. Only public officer shall execute. Every such war- 
rant shall be executed by a public officer and not by any other 
person. 

2728. Prisoners may be searched. Any magistate w ho shall 
commit any person charged with any offense to. jail, or by. whom 
any vagrant or disorderly person shall be committed, shall cause 
such person to be searched, for the purpose of discovering any 
money or property he may have; and if any be found, the same 
shall be taken into possession by the sheriff, and applied to the 
support of such person while in confinement, and to the payment 
of such costs which may be adjudged against him on account of 
the offense for which he is charged. 

2729. Disposition of stolen property. When property al- 
leged to have been stolen, purloined, embezzled orot ' 
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false pretenses, or to have been obtained in any of the modes 
specified in the article concerning offenses against public and 
private property* shall come into the custody of any sheriff, 
coroner, constable, marshal, or any person authorized to perform 
the duties of such officers, he shall hold the same subject to the 
order of the court or officer authorized to direct the disposition 
thereof. 

2730. Stolen property, on proof, delivered to owner. Upon 
receiving satisfactory proof of the title of any owner of such 
property, the magistrate who shall take the examination of the 
person accused of any of the offenses referred to in the preceding 
section, may order the same to be delivered to such owner, on 
his paying trie reasonable and necessary expenses incurred in the 
preservation of such property, to be certified by such magistrate, 
which order shall entitle the owner to demand and receive such 
property. 

2781. When in custody of Justice, to be delivered to owner. 
If such property come into the custody of a justice of the peace 
or other magistrate, upon satisfactory proof of the title of any 
owner thereof, it shall be delivered to him on the payment of the 
necessary expenses incurred in the preservation thereof, to be 
certified by such magistrate. 

2732. Delivery may be ordered by the court trying cause. If 
such property shall not have been delivered to the owner thereof, 
the court before which a conviction shall be had for the stealing, 
embezzling or obtaining such property in any of the modes 
referred to may, on proof of the ownership of any person, order 
the same to be restored to him on payment of the expenses 
incurred in the preservation thereof. 

27S8. When property ordered sold. If such property shall 
not be claimed by the owner within six months from the time 
any person shall have been convicted of obtaining it, in any of 
the modes referred to in this article, the court or magistrate 
aulfaorized by the preceding provisions to order a restoration, 
may order the same to be sold, and the proceeds of the sale, after 
payment of the expenses of the preservation and sale of the 
property, shall be paid into the county treasury for the use of 
the county. 

2784. When perishable to be sold. If the property thus 
obtained be a living animal or of a perishable nature, the court 
or magistrate authorized to order a restoration may order a sale 
thereof, and the proceeds shall be applied in the same manner as 
hereinbefore directed in respect to such property. 

2735. A description of property to be preserved. In all cases 
of sale, as specified in the last section, a particular description r 
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the property shall be made out in writing, and filed with the 
court or officer making the order of sale, so that the owner may 
identify the same, if he shall claim the proceeds within the time 
limited by law for making the claim, 

2786. Restitution or reparation in damages, when made. In 
all cases of conviction of felony, the party convicted shall restore 
the property stolen or destroyed, or make reparation in damages 
therefor. The court in which such conviction may be had, if 
applied to at the same term in which the sentence was pro- 
nounced, by petition, verified by affidavit, may order restitution 
or give judgment against the convict for reparation in damages, 
and enforce the collection of the same by execution or other 
process. 

2788. Warrants may be issued by magistrate. Warrants 
authorized by law to be issued in criminal cases, may be under 
the hand of the magistrate issuing the same, and shall be as valid 
and effectual, in all respects, as if sealed. 

2740. Officer may convey prisoner through another county 
Every officer or other person, who shall have arrested or have in 
his custody, under the laws of this state, any prisoner who is to 
be conveyed from one county to another, may carry such prisoner 
through such parts of any comity as shall be in the ordinary 
route of travel from the place where such prisoner shall have been 
arrested to the place where he is to be conveyed and delivered, 
under the process or authority by which such prisoner shall have 
been arrested or is detained. 

2741. Officer not subject to arrest— may call out posse. The 
officer or person having such prisoner in charge shall not be 
liable to arrest om civil process while on his route, and he shall 
have like power to require any person to aid in securing such 
prisoner and retaking him if he escape, as sheriffs or other 
officers have in their own county; and a refusal or neglect to 
render such aid shall be an offense punishable in the same manner 
as for disobedience to a summons to assist in the execution of 
process. 

2742. Duty of Jailer. The jailer of every county through 
which such prisoner may be taken is required to receive and 
safely keep such prisoner in the jail of which he has charge, when 
thereto requested by the officer or person having lawful charge 
of such prisoner, and to redeliver him on demand of such officer 
or person. 

2748. Messenger, when to be appointed. Whenever the gov- 
ernor of this state shall demand a fugitive from justice from the 
executive of another state or territory, and shall have received 
notice that such fugitive will be surrendered, he shall issue his 
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warrant, under the Seal of the state, ^to some messenger, "'com- 
manding him to receive *uch fugitive "and convey him to the 
sheriff of thexxmnty in which the offense was committed, or is 
by law cognizable. 

2745. Reward. If any person charged with or oonvioted of a 
felony shall break prison, escape or flee from justice, and ibscond 
or secrete himself, the governor of this state may, if he deem it 
expedient, offer any reward, not exceeding three hundred dollars, 
for the apprehension and delivery of such person to the custody 
of such sheriff or tfther officer, as he may direct. 

2746 Captor of fugitive, how paid. When any person shall 
apprehend and deliver such fugitive to the proper sheriff or offi- 
cer, he shall take his certificate of Such delivery; and the 
governor, on the production of such certifteafte, shall certify the 
amount of the claim to the state auditor, who shall draw on the 
'treasury for the same. 

2747. Pardon. In all cases in which the governor is authorized 
by the constitution to grant pardons, he may grant the same, 
with such conditions and under such restrictions as he may think 
proper. 

L«w far Criminal Catchers 7 
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KANSAS LAWS OF ARREST. 

5571. Arrest. Arrest is the taking of a person into custody 
that he mav be held to answer for a public offense. 

5572. How made. An arrest is made by an actual restraint 
of the person of the defendant, or by his submission to the 
custody of the officer. 

6578. Authority. The officer must inform the d ef endant that 
he acts under authority of a warrant, and must also show the 
warrant if required. 

6574. Power of of fleer. If after notice of the intention to 
arrest the defendant he either flee or forcibly resist, the officer 
may use all necessary means to effect the arrest. 

5575. Arrest; escape, etc. An arrest may be made on any 
day. or at any time of the day or night. If any person arrested 
escape or be rescued, the person from whose custody he made his 
escape or was rescued, may immediately pursue and retake him 
at any time, and within any place in the state. To retake the 
person escaping or rescued, the person pursuing has the same 
power to command assistance as is given thereon in cases of 
arrest. 

5576. Bailable offenses. All offenses are bailable by suffi- 
cient sureties, except murder when the proof is evident or the 
presumption great. 

5577. Amount of bail. The court at each term must order 
the amount in which persons charged by indictment or informa- 
tion are to be held to bail, and the clerk must indorse the amount 
on the warrant. If no order fixing the amount of bail has been 
made, the sheriff may present the warrant to the judge of the 
court, and such judge must thereupon indorse the amount of bail 
to be required; or, if there is no such judge in the county, the 
clerk may fix the amount of bail. 

5578. Recognizance. All recognizances required or author- 
ized to be taken in any criminal proceeding, or in any proceeding 
of a similar nature, shall be in writing, and shall be subscribed 
by the parties to be bound thereby. 

5570. Recorded. All recognizances taken in a court of 
record shall be recorded in a book to be kept for that purpose, 
to be called the "recognizance docket.' ' 

5580. Condition complied with. When the condition of the 
recognizance has been complied with, that fact shall be entered 
on the record of the same by the clerk. 

5581. Of sureties. Sureties in recognizances in criminal 
cases and proceedings shall be residents of the state, and one at 
least a resident of the county in which the cause or proceeding is 
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pending; and shall be worth over and above the amount exempt 
from execution, and the amount of their debts and liabilities, the 
sum in which bail is required. 

5582. Examination. The person or persons offered as pure- 
ties shall be examined on oath in regard to their qualifications as 
sureties, and any officer authorized to take bail is authorized to 
administer the oath. Other proof may be taken in regard to the 
sufficiency of the surities. 

5588. Not taken. No person shall be taken as surety unless 
the court, magistrate or officer is satisfied, from proof and ex- 
amination, on oath, of the* sufficiency of such person, according 
to the requisitions of the preceding sections. 

5584. Several persons. Where more than one person is 
offered as bail, they shall be deemed sufficient if in the aggregate 
they possess the necessary qualifications. 

5585. Sheriff take bail. A sheriff or other officer arresting 
a person under a warrant or other process, or holding a person 
in custody under a mittimus, in or upon which warrant or mitti- 
mus it shall appear that the person is to be admitted to bail in a 
specified sum, may take the bail and discharge the person from 
actual custody. 

5586. Reeognizanee certified. Every recognizance taken by 
any judge, justice of the peace, sheriff or other officer must be 
certified by him forthwith to the clerk of the court to which the 
defendant is recognized. The clerk must thereupon record the 
recognizance in the recognizance docket, and from the time of 
filing it has the same effect as if taken in open court. 

5587. Deposit. The defendant may, in the place of giving 
bail, deposit with the clerk of the court to which the defendant 
is held to answer the sum of money mentioned in the order; and 
upon delivering to the sheriff the certificate of deposit, he must 
be discharged from custody. 

5588. Return of. If the money has been deposited instead 
of bail, and the defendant at any time before the forfeiture 
thereof shall give sufficient bail, or shall surrender himself in 
open court or to the sheriff, as provided in this act, or be in any 
manner legally discharged, the clerk shall order a return of the 
deposit. 

5589. Discharge. Any surety in a recognizance may by leave 
of the court, after default, and either before or after process has 
been issued against him, pay to the county treasurer or to the 
clerk of the court the amount for which he was bound as surety, 
with such costs as the court shall direct, and be thereupon forever 
discharged. 
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mm SaxmaOmt prtaeipal. When the surety desires to 
surrender his principal he may produce a copy of the recognizance 
from the clerk, by virtue of which the ball or any person author- 
ized by him may take the principal in any county within this 
state.' 

5591. Surrender after forfeiture. The bail, at any time 
before final judgment against him upon a forfeited recognizance, 
may surrender his principal in open court or to the sheriff, and£ 
upon, payment of all coats, and upon presenting a satisfactory 
excuse for the failure of his principal to comply with the condi- 
tions of said, recognizance, may thereupon be discharged from 
any further liability thereon* 

5Hfc H art aaoept anrt»ng<M% The bail must deliver a cer- 
tified copy of the recognizance to the sheriff; with the principal; 
and the sheriff must accept- the surrenderof the principal and 
acknowledge it in writing. 

5641* QOiafi-bail.. Any defendant so surrendered may give 
other bail, or remain in custody until discharged by due course 
of law. 

5594. Neglect to appear. If without sufficient excuse the 
defendant neglect to appear for trial or judgment, or upon any 
other- occasion when hi* presence in court* may be lawfully- re- 
quired according to the condition of his recognizance, the court 
must direct the fact to be entered upon its minutes, and the 
recognizance of bail; or money deposited as bail, as the case may 
be, is thereupon forfeited* 

5595. Action against bail. The prosecuting attorney may 
at any time after the adjournmentof the court proceed by action 
against the bail upon the recognizance. Said: action shall be 
governed by the rules-of civil pleading as far as applicable. 

5596. Irregularity, ete. No action upon a recognizance 
shall be defeated, nor shall judgment thereon be arrested, on 
account of any defect of form, omission of recital, condition of 
undertaking therein, neglect of the clerk or magistrate to note 
or record the default of any principal or. surety at the term or 
time when such default shall happen, or of any other irregularity, 
so that it be made to appear that the defendant was legally in 
custody charged with a public offense, that he was discharged 
therefrom by the reason of the giving of the recognizance, and 
that it can be ascertained from the recognizance that the sureties 
undertook that the defendant should appear before a court or 
magistrate for examination or trial for such offense. 

5597. Forfeited r— ognlzan ee. Any recognizance forfeited 
by the prisoner is collectible upon execution, although he is after- 



77 

ward arrested on the original charge; unless remitted by the 
court for cause ^hown. 

5M8. Abscond; continuance. If any person charged with a 
criminal offense abscond or flee from justice, or cannot be found 
to be served with process, or being let to bail shall not appear 
according to the condition of the recognizance, the cause may be 
continued from term to term without issuing' process on the in- 
dictment; and such proeesa may be issued at any time on the 
application of the prosecuting attorney. . 
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STRAY LAWS OF KANSAS. 

7347. Taking up. No person shall take up any unbroken 
animal as a stray between the first day of April and the fir&t day 
of November unless the same be found within his lawful enclosure, 
nor shall any person at any time take, up any stray unless it be 
found upon his premises, except as in this chapter otherwise 
provided. 

7848. Who take up; bond. No person shall take up any 
horse, mule, ass, ox, bull, sheep, swine or other animal, under 
the provisions of this article, unless he be a citizen or householder 
and enters into bonds with sufficient sureties to the state of 
Kansas, for the use of the owner, in double the value of the 
property proposed to be taken up, to be ascertained by the justice 
before whom the person wishes to post such stray, which bond 
shall be filed and preserved by such justice. 

7849. The same. If any animal liable to be taken up shall 
come upon the premises of any person, and the owner of such 
premises fails to keep up such stray for more than ten days after 
being notified of the fact, any other citizeo of the same county 
may proceed to take up such stray, and proceed with it as if 
taken up on his own premises. 

7850. Advertise est rays. Any person who shall take up a 
stray animal shall immediately post three notices of the same in 
at least three public places in the township of his residence, and 
shall at the same time send one copy of such notice to the county 
clerk of said county; such notices shall contain an apt description 
of such stray, giving color, age, marks and brands. The county 
clerk of each county shall keep a bill -board in some conspicuous 
place in his office on which all such notices sent to him shall be 
at once posted, where they shall remain for a period of thirty 
days, 

7851. Not claimed; affidavit. If such stray shall not be 
claimed after the expiration of ten days after it was taken up 
and advertised, then the taker-up shall go before a justice of the 
peace of the township and file his affidavit stating that such stray 
was taken up on his premises, and that he did not drive or cause it to 
be driven there; or that it was taken up on the premises of some 
other person, naming him, and that he gave such person ten 
days' notice, and that he has advertised such stray ten days, and 
that the marks or brands have not been altered since, to his 
knowledge, and giving a true and correct description, giving 
age, sex, color, marks and brands, and cash value of such stray 
at the time the same was taken up. 

7852. Appraisers. At the end of a year after such stray was 
taken up the justice of the peace in the township where such 
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stray was taken up shall issue a summons to three disinterested 
householders to appear and appraise such stray, which summons 
shall forthwith be served by the taker-up of such stray, which 
service shall be without charge, if not demanded at the time of 
making the appraisement. 

7353. Description and appraisement. The householders, or 
two of them shall proceed to describe and appraise such stray, 
stating the age, size, color, sex, marks and brands, and value of the 
same, which description and appraisement they will reduce to 
writing, to which they shall append their affidavit that the same 
is a true description and a fair and impartial appraisement, which 
shall be filed by the justice and recorded by him in a book kept 
for that purpose. Said appraisers shall also take into considera- 
tion the cost of keeping such stray for the period of one year 
previous to their appraisement, and also consider any benefit the 
taker-up may have derived from the use of such stray, and shall 
report their allowance for the same on the appraisement list. 

7354. Duty of justice. The justice of .the peace shall, within 
twenty days from the time such stray was taken up, make out 
and deliver to the county clerk a certified copy of the description 
and value of such stray. 

7855. Of county clerk. The clerk immediately after receiv- 
ing the certified copy from the justice shall record the same in a 
book kept for that purpose; and whenever the appraised value of 
of such stray or strays shall exceed ten dollars, said county clerk 
shall within ten days after receiving such certified description 
and appraisement (unless the animal shall have been previously 
reclaimed by the owner), forward by mail a notice containing a 
complete description of said stray, the day at which it was taken 
up, its appraised value, and the name and residence of the taker- 
up, to the Kansas Farmer, together with the sum of fifty cents 
for each animal contained in said notice, which sum shall be in 
full payment for the publication of said notice in said Kansas 
Farmer in three successive numbers. The publishers of said 
Kansas Farmer, for a failure to publish said notice, shall be 
liable in the same manner and to the same extent as is provided 
in this article in case of a failure of the county clerk or justice of 
the peace to perform the duties enjoined upon them; and it shall 
be the duty of the publisher of the Kansas Farmer to furnish to 
the county clerk of each county in the state a copy of said paper 
to be kept on file in his office. ? 

7856. May be used. Any person may use a stray, lawfully 
taken up by him, with care and moderation, if he does not injure 
or abuse it. 

7857. Hay be claimed. The owners of any stray swine ma^ 



within two months, and the owner of any other kind of stftty 
stock within twelve months from 'the time of taking up, prove 
the same before some justice of the peace of "the county, having 
first notified the taker-up in writing^ the .time, and place when 
and where and the justice before whom such proof will be offered; 
and if such justice is satisfied from the evidence that the stray 
belongs to the claimant, he shall, upon payment of all costs and 
expenses of keeping, order it to be delivered to the owner, and 
the justice shall certify to the county clerk that such stray has 
been proved and restored to the .proper owner within twenty 
days from time such proof is made. 

7958. Cancellation. The clerk shall make an entry 6f the fab* 
stated in such certificate in the margin of the county record, 
opposite the recorded certificate of the justice before whom such 
stray was appraised, which entry shall cancel all lien f the county 
may have upon such stray. 

7859. Expet»««. If the owner and taker^up cannot agree as 
to the amount of <eosts and expenses of taking up, it shall be de- 
cided, on application of either party, by the justice of the peace 
before whom the proof of ownership was made, who may compel 
the attendance of witnesses if necessary; and in making up hte 
decision he shall take into consideration whatever service the 
taker-up may have of such stray. 

7860. Title vest. If the <ow»er -of any swine within two 
months, or of any other kind of -stock within twelve months, fails 
to comply with the provisions of this act after the time of taking 
up, andthe <taker-up shall have proceeded according to law, a 
complete title shall vest in the taker*up. 

73ftl. Pay firto treasury* In all cases where the title to any 
stray shall Test ha the taker-up by the lapse of "time, the taker-up 
shall x»iy into the eounty treasury, after ♦deducting all oosts of 
taking up, posting and talking oare, one-half the remainder of the 
apprised value <of sue*. st*ay, to the use of the county school 
fund; and in default off such payment the county shall hold a, lien 
on such stray, to seeure thepayment of saoh money to She county. 

7S62. f*e»aliy. If any person shall sell or dispose of any 
stray, or take the same out of this state before the title shall have 
vested in him, he shall forfeit and pay to the county double the 
value 6f such stray, and may afeo be punished by fine not exceed- 
ing twenty dollars, and imprisonment in the county jail not to 
exceed thirty days. 

7868. U«t«wltttly taking up. If any person unlawfully takes 
up any stray, and fails to comply with the provisions of this act, 
or uses or works such stray before advertising the same, or^haft 
drive the same on Mb premises for the purpose of taking up the 
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same, or shall keep the same out of the county more than five 
days at one time before he acquires a title to it, he shall forfeit 
to the county not exceeding fifty dollars. > ! 

7364. Duty of county commissioners; The county commis- 
sioners pf the several counties of the state, at some regular session 
of their respective boards in each year, shall examine the certifi- 
cates or other records of strays filed in the offices of the county 
clerks; and if upon examination they shall find by lapse of time 
that such strays shall have become the property of the taker-up, 
the board shall issue their warrant under the seal of the county, 
directed to the sheriff, commanding him to collect the amount 
due the county according to the provisions of this, article, from 
the goods and chattels, effects or credits, of every kind, of: the 
taker- up, without exemption; and for the want thereof, to levy 
upon and sell the real estate of any description that may be liable 
to execution, belonging in any way to him, in the manner provided 
by law for the levy and sale of real estate on execution; aud such 
stray shall in all cases be subject to the lien held by the cpunty, 
as provided in this article, and the county commissioners may 
order the sheriff to seize and sell the same. V . .•• r - 

7365. Jurisdiction. Justices of the peace in their respective 
counties shall have jurisdiction and take cognizance of all actions 
for the violation of this article, and enforce all the penalties and 
fines against persons who may be guilty of such violations; and 
it shall be the duty of any county officer who knows of a violation 
of this article to report the Sam* to the nearest justice of the 
peace of the county. 

7366. Issuance of writ. Upon the affidavit of any citizen of 
the county wherein such strays may be held or so taken up being 
filed with any justice of the peace of the county, setting , forth 
that any person, naming him, has disposed of any stray or in 
any manner violated the provisions of this article, and describing 
the stray in full, said justice shall issue his summons and writ, 
as is provided in civil cases, commanding the officer to take the 
stray into his possession and summons the person who may have 
thus violated this article to appear and answer, as is provided 
in cases of replevin, . 

7867. Trial, All trials before a justice of the peace under 
this article, if demanded by the defendant, shall be by jury of six 
competent men, to be selected as in civil cases, who shall, if they 
find the defendant guilty, assess the fine to be paid by him, or 
the imprisonment to be inflicted, subject to an appeal as in civil 
cases. 

7868. Judgment, etc. If upon examination and hearing it 
shall appear to said justice that this article has been violated, he 
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shall assess the fine as herein provided, and shall order the officer 
to deliver the stray to any person who will give good and sufficient 
bond to the county to keep said stray until the expiration of the 
twelve months* at which time the title shall vest in bim as it 
woutd have done in the taker-up; and he shall be subject to the 
same liabilities and requirements as the taker-up. 

7160* Ftoe»» All the fines collected under the provisions of 
this article shaft be paid into the county treasury for the use of 
the common school fund . 

787*. Reward*. There shaH be allowed for taking up strays 
thie following rewards: For taking up every horse, mule, or ass, 
fifty cents* for every head of neat cattle, twenty-five cents; for 
ail other kinds of cattle, fifteen cents per head. 

7371. Pee*. The county clerk shall receive for recording 
each certificate of strays and forwarding a description of the 
same, as heretofore provided, thirty-five cents, whether such 
certificate contains a greater or less number of strays, and fifty 
cents additional for each animal described therein, to pay, for th£ 
publication of the notice, as heretofore provided. 

7872. Of Justice. The justice of the peace shall receive the 
sum of thirty-five cents for making out and recording each certi- 
ficate of appraisement, including the oath administered to the 
appraisers, whether such certificate contains a greater or less 
number of animals, and forty cents for each certified copy of all 
proceedings pertaining to such stray or strays: Provided, That 
the fees charged by such justice of the peace in aoy one case shall 
not be greater than one dollar and fifty cents. The appraisers 
shall be allowed fofr their services each fifty cents, and in no case 
shall tbey receive mileage, 

7873. Loss. If any stray, lawfully taken up, gets -away or 
dies, without the fault of the taker-up, he shall not be liable for 
the same. 

7374. Penalty* If any county clerk or justice of the peace 
fails to perform the duties enjoined upon him by this article, be 
shall forfeit and pay; to the county not less than five nor more 
than fifty dollars, and pay to the party injured not less than five 
nor more than one hundred dotiara. 
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STRAY LAWS OF MISSOURI. 

10157. Notice and bond. No person shall post any animal as 
a strav until he shall have given thirty days' notice of his inten- 
tion to do so, which notice shall be given within two days after 
such animal is taken up, and no person shall take up as a stray 
any unbroken animal between the first d;*y of AprilancL the first 
day of November: Provided, that any i animal which shall have 
broken over or through a lawful fence, and be found within any 
person's enclosure, may at any time be taken wp by such , person 
and posted as a stray And no person not a householder shall 
have authority to take up or post any stray animal, unless, he first 
enter into a bond to the state of Missouri, : for the use of the 
owner, in double the amount of the animal or animals taken up, 
with sureties, approved by the justice . before , whom the animal 
shall be posted. 

10188. Condition of bond. The bond P^quired r in . section 
10137 shall contain a condition that the taker-up will not sell or 
exchange, take out of this, state, abuse or willfully or negligently 
mistreat, or take out of the county more than five, days at a time, 
any suchstray before the legal title shall ; have veatediin him, and 
that he will deliver up such stray to the legal owner in the. manner 
prescribed by law, and that if the. owner do^not pro ve the same 
within the time limited, he will iaithfuUy account for and, pay 
over the contingent amount due the. school if und- When the 
justice shall approve such bond he shall' forward it to the county 
clerk, and on breach of the conditions thereof, the party injured, 
or any freeholder, to the use of the school fund, as the case. may 
be, may bring suit thereon. 

10189. Any householder, may take:. up stray, when. . Tf any 
horse, mule or ass, liable to be /taken up, be founcl on any planta- 
tion,* and the occupant thereof refuse to take up the ^same, any 
householder of the county may give said occupant ; five ( days' 
notice, in writing, of his intention to take up the said stray, jand 
at the end of five da\ s from the time of giving .notice, may take 
up said animal and proceed in the same manner as if it, had been 
found on his own plantation, except that in filing the affidavit 
hereinafter required, he may omit to state that the game was 
taken up on his plantation, but in lieu thereof shall Sfcatfe the 
name of the occupant of the plantation on which the same was 
found, and also that he gave said occupant five days' notice 
before taking up. 

10140. Notice, how given— shall recite what. The notice re- 
quired in section 10137 shall be given by setting up written or 
printed hand-bills in three of the most public places in the town- 
ship in which the property is taken up, and by forwarding a copy 
of such notice to the county clerk at least thirty days before said 
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property shall be posted, which notice shall contain a description 
of the animal, embracing size, color, age, sex, marks and brands, 
as the same appeared at the time of the taking up, and shall 
further recite that if the owner do not claim and prove the same 
before the expiration of thirty days from the time of setting up 
said notices, the same will be posted before some justice of the 
peace of the county. 

10141. Duty of taker-up. If no person claim and prove said 
stray within the time limited in the next preceding section, the 
the taker-up shall go before some justice of the peace of the county 
and file a copy of the notice given by him, as prescribed in the 
preceding section, and make affidavit that the animal or animals 
was or were taken up on his plantation or the plantation of 
another, as the case may be, and that the marks and brands have 
not to his knowledge been changed since the same was or were 
taken up; that he set up or caused to be set up three notices 
containing" a description of the property in three public places in 
the township where the property was taken up, and also for- 
warded a copy of such notice to the county clerk thirty days 
previous to filing this affidavit, and that the notice herewith filed 
is a true copy of those set up and forwarded to the county clerk. 

10142. Notice to be recorded— appraisers appointed. The jus- 
tice shall file said affidavit and notice in his office, and cause the 
notice to be recorded on his stray book, and shall appoint three 
disinterested householders to. view and appraise the property 
taken up. 

10148. Appraisers to be sworn— their duty. The appraisers 
shall be sworn to fully, fairly and impartially view and appraise 
the property: and their appraisement embracing a description of 
the size, color, age, sex, marks and brands thereof, and reciting 
the fact that they were duly sworn, shall be entered by the 
justice on his stray book. 

10144. Justice shall file with county clerk copy of entries in 
stray book. If the property so taken up be appraised at seven 
dollars or more, the justice shall, within ten days thereafter, file 
in the office of the clerk of the county court, a copy of the entries 
in his stray book. The clerk shall record the same in a book 
kept for that purpose: Provided, that all animals taken up at 
one time shall be included in one certificate, and the total ap- 
praisement thereof shall govern the action of the justice in 
complying with this section. 

10145. Notice to be published in newspaper, when. If the 

property be valued at fifteen dollars or upward, the taker-up 
shall, within ten days after posting any animal, cause notice 
thereof to be published in some newspaper of the county, or, if 
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there be none, then of an adjoining county. Such notice shall be: 

Taken tip by and posted before , a justice of the peace, 

in township of county, on the day of , in the year , 

the following described property: (here insert the valuation and 
description as given by the appraisers); 

which notice shall be inserted in said paper for two consecutive 
weeks. 

10146. Published notice and affidavit to be filed. A copy of 
said published notice, with the affidavit of the publisher to the 
effect that such notice has been published according to law, shall 
be filed by the publisher with the county clerk, who shall preserve 
the same among the records of his office for the inspection of any 
person desiring to see the same. 

10147. Non-householder to file bond— failure. No justice 
of the peace shall allow any person not a householder, to post any 
stray before him, without first filing with such justice the 
bond required by law. And when any person not a householder, 
shall appear before a justice of the peace to post any stray, and 
shall fail or refuse to give the required bond, such justice shall 
immediately appoint some other person, qualified by law, to take 
charge and post said stray At the time of posting, the justice 
shall deliver to every taker-up a written or printed statement of 
the duties required by law to be performed bj' such taker-up. ' 

10148. Owner may reclaim. The owner of any stray may, 
within one year from the time of taking up, prove the same before 
some justice of the peace of the county, and upon the payment of 
the fees herein allowed, and a reasonable compensation for keep- 
ing the stray, the owner shall be entitled to such property, with 
the increase, if any. 

10140. Proof to be entered on docket and certified by the 
Justice. The justice shall enter such proof on his docket, and, 
within ten days thereafter, certify to the county clerk that such 
proof has been made; but if the appraised value, at the time of 
the posting, be less than seven dollars, it shall not be necessary 
for the justice to forward such certificate to the clerk, but the 
proof shall, nevertheless, be entered on his docket, 

10150. Amount for keeping to be fixed by the Justice, when. 
If the owner and taker-up cannot agree in the amount for keeping 
said stray, it shall be decided by the justice before whom the 
stray is prove 1, who shall take into consideration both the cost of 
keeping and the use and service of such stray. 

10151. Owner failing to reclaim, property vests in taker-up, 

when. If the owner fail to reclaim any stray taken up and 
ported in accordance with this chapter, within one year from the 
date of taking up, then the title thereto shall vest absolutely in 
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the taker-up: Provided, that if said property shall have been 
appraised at twelve dollars or more, the title thereto shall not 
vest in the taker-up till after the payment into the county treas- 
ury by him of sum equal to one-half of the remainder left after 
deducting the total amount of fees due according to sections 
10170, 10171, 10172 and 10173. 

10152. Clerk shall file certificate of proof of stray. The 
county clerk on receiving the certificate of the proof of any stray 
shall file the same, and write in the margin of the record and 
opposite the amount with which the taker up stands charged, the 
words; "proved and reclaimed. " 

10153. Clerk shall charge treasurer with amount paid by 
owner. When the taker-up shall have filed the receipt of the 
county treasurer with the clerk of the county court for the full 
amount which he is required to pay into the county treasury, said 
clerk shall charge the treasurer with the same, and write in the 
margin of the record, opposite the amount with which the taker- 
up stands charged, the word "paid;" or if the taker-up shall 
not pay into the count v treasury the full amount required 
by law*, the clerk shall only give him credit for the amount paid, 
and charge the same to the treasurer accordingly. 

10154. Stray book and stray fund record book. For the 
purpose of complying with the provisions of this chapter, the 
county clerk shall keep two books, one of which shall be styled 
the "county stray book," the other the "strav fund record book.'* 

10155. Entries to be made in the county stray book. It 
shall be the duty of the clerk to enter in the county stray book a 
correct copy of all entries certified to him by any justice of the 
peace of the county in relation to the tatring up, posting and 
proving of strays. 

10156. Entries to be made in stray fund record book. The 
clerk shall enter in the "stray fund record book:" First, the 
name of the taker up of any stray animal appraised at twelve 
dollars or more; second, the date of taking up; third, the species 
of animal taken up; fourth, the appraised valuo thereof; fifth, the 
total amount of fees that would be due all parties at the end of 
one year from the date of taking up according to this chapter; 
sixth, the contingent amount du^ the county school fund, which 
shall be one-half of the remainder after deducting the fees from 
the appraised value. He shall also leave a blank column on the 
right for the purpose of giving credits herein authorized. 

10157. Certain names to be appended to the tax-book. The 

clerk shall, annually, at the time of making up the tax-book, ap- 
pend thereto a list of the names of all persons appearing on the 
stray fund record book, with the several items set opposite each 
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namej except the names of such persons as may have taken tip 
animals within one year next before the delivery to the collector 
of said tax-book, or who may have received credit for the contin- 
gent amount due the county school fund as herein provided, and 
shall charge the collector therewith * 

10158. Responsibility of collector. The county collector 
shall be responsible on his bond for the faithful collection and 
payment into the county treasury of all moneys charged against 
any person in favor of the county school fund, according to the 
provisions of the stray law, and shall collect and account for the 
same in the same manner as for state and county taxes, and no 
property of the taktr-np shall be exempt from sale in the collectibn 
of the amount with which he stands charged, till he has complied 
with the provisions of this chapter. 

10159. Delinquent stray list to be returned. The collector 
shall not sell any property of the taker up, except the stray, until 
heshail have returned the delinquent tax list, at which time he 
shall also return the delinquent stray list under oath that he has 
used due dilligence to collect the sume, and has, after dilligent 
searoh, failed to discover the stray animals therein mentioned. 
When such list is so returned, it shall thereafter be proceeded 
with in the same manner as the personal delinquent tax list, and 
the same fees shall thereafter be allowed the colic ctor, to be taxed 
as costs, and be paid by the taker-up. 

10160. Taker-up may turn stray over to collector, when— 
effect of. The taker up may, at any time after the expiration 
one year from the time of taking up and after the receipt by the 
collector of the tax book, turn over the stray to the collector: 
Provided, he has taken proper care of said stray and otherwise 
complied with the provisions of this chapter, and shall hereafter 
be discharged from further liability; in which case the collector 
shall sell such stray, and pay into the county treasury, to the use 
of the county school fund, the whole amount realized by such sale, 
less the expenses of the sale and the amount of fees charged on 
the stray delinquent list, which fees shall be paid to the parties 
entitled thereto. 

10161. Taker-up not liable, when. If any stray, legally 
taken up, get away or die, without the fault of the taker-up, he 
shall not be liable for the same 

10162. Taker-up may use stray, how. Any person may, use 
or work a stray legally taken up by him, if he do so with care and 
moderation, but shall not remove the same from the county more 
than five days at a time, under penalty of twenty dollars, to be 
collected and paid into the county school fund, 

10168. Damages may be recovered by owner, when, if any 
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person sell, swap, take out of this state or willfully or ne 
injure or abuse an 



injure or abuse any stray before the legal title thereto shall have 
vested in him, then the owner, if he shall appear and prove such 
stray within one year from the date of taking up, may recover 
double the amount*of all damages, with costs; but if in such case 
the owner do not appear and prove the same within the time 
limited, the taker-up shall be held absolutely liable for the con- 
tingent amount with which he stands charged on the stray fund 
record book, whether he produce said stray to the collector or 
not: Provided, that if any person, after having posted anv stray 
or strays, desire to remove from the county, he may, with the 
consent of the justice or the successor of the justice before whom 
the same was or were posted, turn said stray or strays over to 
any responsible householder of the vicinity in which the original 
taker-up resided, who shall take such stray or strays subject to 
all the provisions of this chapter, the same as the original taker- 
up; and said justice shall make an entry thereof in his stray book, 
and certify the same to the county clerk, which certificate . shall 
be by him recorded in the stray record of his office, and all costs 
incurred by the provisions of this section shall be paid by the 
original taker up, but such costs shall in no case become a charge 
against the animal or animals taken up. 

10164. Owner may reclaim before posting, how. If; after 
the setting up of notices, the owner claim and prove any stray 
legally taken up before the same shall have been posted, he shall 
be entitled to receive the same on payment of the fees allowed the 
taker-up for taking up such stray, and for posting up notices 
thereof, and a reasonable compensation for keeping the same; but 
the taker-up shall not be entitled to compensation for keeping 
same for more than one day previous to setting up such notices . 

10165. Penalty for disposing of stray before title vests. If 

any person sell, swap or take out of this state any stray before 
the legal title thereto shall have vested in him, he shall in addition 
to the remedy herein allowed, be held guilty of a misdemeanor, 
and on conviction, be fined not more than three hundred doUars, 
or punished by imprisonment in the county jail not exceeding 
one year. 

10166. Secretary of state to contract for advertising. The 
secretary of state shall annually contract with the publisher of 
some newspaper for the printing of all advertisements of strays, 
and shall transmit to each county clerk in the state the name of 
such publisher, his place of residence, and the price of advertis- 
ing; and said clerk shall, if such property be not reclaimed within 
twenty days from the date of posting the same, transmit to such 
printer an advertisement of such strays, according to the form 
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prescribed in section 10145, together with the fees allowed for 
publishing the same. 

10167. Advertisements to be published monthly by printer. 
Such printer shall, once in each month, publish in such paper or 
supplemental sheet thereto, all advertisements of strays sent 
him by the county clerk of any county in the state, during the 
month then past, and not included in any former issue: Provided, 
that it shall not be necessary for the county clerk to forward to 
such printer the advertisement of any stray or strays of a less 
aggregate valuation than twenty-five dollars. 

10168. Compensation of printer. Such printer shall receive 
for each stray mentioned in the advertisement a sum agreed by 
the secretary of state in the contract, not to exceed twenty-five 
cents, and shall send one copy of such monthly sheet to each 
county clerk in the state. 

10169. Papers filed in clerk's off ice to be preserved for 
inspection. The county clerk shall receive, file and preserve in 
his office all such papers sent him, for the inspection of all persons 
who desire to examine the same. 

10170. Compensation of taker-up— f ees of appraisers. For 
services rendered in accordance with the provisions of this 
chapter, the taker-up shall receive the following fees, and no 
more: For taking up any horse, mule, ass or neat cattle, twen- 
ty-five cents; for taking up any hog, sheep or goat, twelve and 
one-half cents; and for each affidavit filed with the justice, which 
shall embrace all strays taken up at one time, fifty cents; for 
setting up notices required by law, one dollar and twenty-five 
cents, and for transmitting same to county or other paper for 
publication, twenty-five cents. Each appraiser shall receive 
fifty cents. 

10171. Fees of Justice. The justice shall be entitled to the 
following fees, and no more: For recording notice of taker-up, 
twenty-five cents; recording certificate of appraisers, twenty-five 
cents; for each certificate of docket entries to county clerk, thir- 
ty-five cents; for issuing summons to appraisers, when such 
summons is necessary, twenty-five cents. 

10172. Compensation of publisher for notice and affidavit. 
The publisher of any newspaper shall receive for publishing the 
notice required in 10145, and filing the affidavit thereof with the 
clerk, one dollar and sixty cents. 

10178. Fees of eounty clerk. The county clerk shall receive 
for recording each certified copy of the entries in the justices* 
stray book, twenty-five cents; for filing any other paper not re- 
quired to be recorded, five cents; for making the proper entries 
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in the stray fund record book, for each stray, five cents; for each 
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STRAY LAWS OF ARKANSAS. 

7833 Every citizen, resident householder in any county in 
this state on finding any horse, mare, mule, Jack or Jennet, any 
neat cattle, hog, or sheep, of any age, running at large, the owner 
of which is not known, may take into his custody such animal, 

7834. No person shall take up any neat eattle, hog or sheep 
running on the range, or unless the same shall be found within 
their enclosure from the first of April until the first of November. 

7835 No person shall take up any stray beast, except on 
his own plantation or in his immediate vicinity. 

7836. Every person taking up any estray animal shall, im- 
mediately, if such animal is marked or branded, proceed to the 
office of the clerk of the county court, of the county in which said 
animal is taken up, and shall cause such clerk to examine the 
records of the marks and brands of such county, and if it be found 
that the mark or brand upon the animal taken up is intered upon 
such record, the taker-up or impounder of such animal shall at 
once notify the owner of such mark or brand, of his having taken 
up such animal, giving an exact description thereof. The taker- 
up or impounder of such animal shall receive a reasonable com- 
pensation for his trouble Provided, if such animal is taken up 
from the range where the stock of the owner is accustomed to be 
kept, such impounder or taker-up shall receive nothing, 

7837. Upon such taker-up of any animal causing the exam- 
ination of the record of marks and brands to be made by the 
county clerk, as in the preceding section prescribed, such 
county clerk shall give to such impounder a certificate of such 
examination having been made, setting out in such certificate the 
description of the animal and the marks and brands, or either 
thereof, and such impounder shall pay said clerk twenty-five 
cents as a fee for said certificate. 

7838. Upon failure to find any record of the mark or brand 
of the animal taken up, or when the person in whose name such 
mark or brand is found recorded proves not to be the owner of 
such animal, the'impounder or taker-up of such animal shall put 
up or cause to be put up, in three of the most public places in the 
township or neighborhood where such animal is taken up, giving 
a full detailed description of such animal, stating the marks, age, 
color and value of such animal, and at the same time deliver to 
the clerk of the county court a copy of such poster, and said clerk 
shall at once enter a copy of such poster in a book to be by him 
kept for that purpose, and shall set up said poster on the court 
house door. 

7839. If, at the expiration of ten days from the date of such 
poster, such animal has not been proven away, it shall be the 
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duty of the impounder to give notice to the nearest justice of the 
peace of the county of the taking up of such animal, and he shall 
at the time of giving such notice, file with such justice of the 
peace the certificate of the clerk of the county court of the ex- 
amination of the record of marks and brands, if the animal taken 
up is marked or branded. If said animal should be proven away, 
as provided in this section, it shall be the duty of the person 
proving away such animal to pay a reasonable charge for feeding 
and advertising such animal. Provided, Such animal has not 
been used by the person taking it up. In such case no charge 
shall be made for such feeding and advertising. 

7840>i In addition to the notice required by the foregoing 
section it sjiall be the duty of such taker-up, at the time of giving 
such notice to take also an oath before said justice that said 
estray was taken, up on the plantation of said person, or in his 
immediate vicinity, and that he had no agency in bringing said 
estray into said vicinity. 

7841. Every justice of the peace, on receiving notice of any 
animal being taken up, and oath made as aforesaid, shall forth- 
with appoint three appraisers, who shall be citizen householders 
of the county to appraise and describe such animal. 

7842. The appraisers so appointed shall, as soon as practic- 
able, proceed, to view such animal and make out a detailed 
description thereof, stating the marks, age, color, statue and 
valued thereof, which description and valuation shall be signed by 
the appraisers and sworn to before the justice appointing them, 
and for their said services they shall each receive the sum of 
fifty cents. 

7843. Such description and Valuation, so sworn to, shall be, 
by the, appraisers, delivered to the justice of the peace, who shall 
deliver to the person taking up such animal a copy thereof. 

.7844. The original of such certificate of appraisement, the 
justice sha.ll, within ten days, cause to be deposited in the office 
of the county clerk. 

7845. Every person taking up an animal as a stray shall, at 
the time of appraisement thereof, enter into bond with sufficient 
security, to be approved by the justice who appoints the ap- 
praisers in the value of such animal to the state of Arkansas; 
conditioned that if the owner of such animal shall within one 
year from the date thereof appear and prove his property in the 
animal so taken up he will deliver up said animal; or if such owner 
should fail to prove his property therein within one year, that 
he, the obligor, will pay into the county treasury one half of such 
appraised value, deducting all legal expenses of said beast, stating 
the amount of such appraisement; provided, if said animal be a 
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hog, the condition of said bond shall be, that if the owner of such 
animal shall within ihree months from the date thereof appear 
and prove his property in the animal so taken up, he will deliver 
up said animal; or if such owner should fail to prove his property 
therein within three months, that he, the obligor, will pay into 
the county treasury one-half of such appraised value, deducting 
all legal expenses of said beast. 

7846. The justice, at the time of depositing the certificate of 
appraisement with the clerk for record, shall also file with such 
clerk the bond required by law, which bond shall be kept by such 
clerk 

7847. It shall be the duty of every county clerk to keep a 
book in which he shall record all descriptions and valuations of 
animals taken, and shall also note on all bonds required to be 
deposited in his office under the provisions of this chapter the 
time of filing same, and keep such bonds safely for the use of the 
county. 

7848. The person taking up any animal under the provisions 
of this chapter shall immediately make out, from the copy of the 
appraisement delivered to him by the justice, four advertisements, 
and put them up in the most public places in his township and 
county. 

7849. If the animal taken up be a horse, mare, mule, jack 
or jenny, the taker-up shall, in addition to the advertisement 
required by this chapter, cause a copy of the description and 
appraisement to be inserted in some newspaper as provided in 
chapter XCIX, if such animal be of the appraised value of twenty 
dollars, as hereinafter provided. 

7850. If the owner of amy horse, mare, mule, jack or jenny 
do not prove said estray according to the law within twenty days 
from the time the same was taken up, the person taking it up 
shall pay the clerk all fees, the necessary postage and the price of 
advertisement; and tbe clerk shall immedi itely transmit by mail 
or otherwise to the printer a copy of the appraisement of the 
estray, and shall account to the printer for all money received 
by him. 

7851. It shall be the d u ty of the county court, at the expense 
of the county to provide a pqund-lot or stray pen sufficient to 
contain all stray horses, mares, mules, jacks or jennies which may 
be taken up in their respective counties, which stray-pen shall be 
within one-hnlf mile of the court house. 

7852 Every person taking up any horse, mare, mule, jack 
or jenny shall on the first day of the next term of circuit court of 
his county, take such animal to the stray-pen of his county, and 
keep in therein, subject to the inspection of all persons, from 
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eleven of the clock in the forenoon until three of the clock in the 
afternoon of such day. 

7863. If the owner of any stray animal shall, within one 
year from the time of the time of the filing of the bond required 
by law, appear and claim the same, he shall notify the taker-up 
thereof; and the owner shall establish his claim to such animal 
before some justice of the peace of the county by such evidence as 
shall be satisfactory to such justice. 

7854. On such justice being satisfied of the ownership of any 
animal so taken up, ne shall make an order in writing requiring 
the taker-up of such animal to deliver the same to the owner on 
his paying the legal costs that have accrued thereon. 

7855. The person having the animal so proven and required 
to be given up by such justice's order shall deliver same to the 
owner on receiving the amount of costs legally due thereon, and 
shall take a receipt endorsed on the justice's order for such animal; 
which order and receipt thereon shall be filed with the clerk of 
the county, upon the filing of which his bond shall be deemed to 
be cancelled. 

7856. If the owner of*any lost animal shall not appear and 
prove his property therein within one year after the time of 
setting up the copies of the valuation and description of such 
animal and the filing of the bond required, he shall forfeit his 
right, to such animal and the properly therein shall be vested in 
the finder or taker-up of same. 

7857. Tf any person who has taken up any animal shall 
refuse to deliver the same to the owner on his having complied 
with the requisitions of law as respects proving the same, such 
owner shall have his action; and if such owner recover in such 
action, be shall also recover double costs. 

7858. No person shall charge anything for keeping any 
horse, mare, mule, jack or jenny which may be worked or ridden 
while in the possession of the taker-up For the keeping of other 
animals or the aforesaid beasts, if not worked or ridden, the per- 
son taking them up shall be entitled to a reasonable compensation, 
to be adjudged by the justice before whom the owner proves his 
right of property. 

7859. No person taking up any animal shall sell, exchange 
or dispose of same in any manner, nor kill any neat cattle, hogs 
or sheep, until after the expiration of the time that the owner 
has the right to prove his property in the same. 

7860.£2If any of the aforesaid animals die or escape from the 
possession of the taker-up before the owner shall establish his 
right thereto; if such death or escape be without the default of 
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the person having lawful possession thereof, he shall not be liable 
for the same. 

7861. No person shall use, work or exercise any acts of own- 
ership over any animal by him taken up until he shall have given 
notice thereof to the justice of the peace, except that he may ride 
such beast to the residence of the justice, for the purpose of 
giving the notice to such justice. 

7862 Every person who shall take up any estray beast which 
shall not be reclaimed by the owner within one year, shall pay 
into the county treasury in which such estray was taken up, one- 
half of the residue after deducting all legal expenses from the 
appraised value of the beast and shall file the county treasurer's 
receipt for the same in the office of the county clerk, and the 
county clerk shall charge the county treasurer with all such funds 
as shall be paid into the treasury, and sill such funds shall be 
apportioned among the several districts of the county, as other 
funds are now apportioned. 

7863. After the term of one year from the taking up of any 
. beast, if the order of the justice requiring the taker-up of such 

beast to return the animal to the owner, with the owner's receipt 
thereon, shall not be filed with the clerk, or the one-half of the 
appraised value paid into the county treasury, and the county 
treasurer's receipt filed with the clerk, such clerk shall issue a 
notice to the delinquent to appear at the next session of county 
court for such county, and show cause, if any be can, why judg- 
ment shall not be entered against him, in favor of the state for 
the benefit of the county. * ' 

7864. Such notice shall be by the clerk delivered to the 
sheriff and by him served on such person. 

7865. If no sufficient cause be shown, the court shall enter 
judgment against such delinquent for the amount due the county, 
with costs; and execution shall issue for the same as in other 
cases. The cause shall be tried without the necessity of formal 
pleadings. 

7866. If any person shall fail to file with the clerk of the 
county the treasurer's receipt, or the receipt of the owner of the 
animal for which he execute! his bond on taking up the same 
although he may have paid the amount due on such bond to the 
county treasurer, or returned the animal in question to the 
proper owner, the court shall enter judgment against him for 
all the costs. 

7867 If any person shall fail to advertise any estray accord- 
ing to law, he shall be guilty of a misdenieanor, and, on conviction 
thereof, shall be fined in any sum not less than Rye dollars no^ 
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more than fifty dollars, to be recovered in the county where such 
estray may have been taken up. 

7868. Any person who shall sell, exchange or dispose of any 
animal taken up as an estray in any manner, or kill any neat 
cattle, hogs or sheep, until after the expiration of the time that 
the owner has the right to prove his property in the same, shall 
be deemed guilty of a misdemeanor, and, on conviction thereof, 
shall be lined in any sum not less than half nor more than double 
the appraised value of any such estray so taken, to be recovered 
in the county where such estray may have been taken up. 
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